November 11, 2014

Mr. Christopher Grundler

USEPA Headquarters

William Jefferson Clinton Building
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Mr. Grundler:

The undersigned agricultural, conservation, environmental, public health, alternative fuel and
bioenergy value chain partners are writing to endorse Volkswagen of America’s recent request
for EPA to issue the enclosed Proposed Guidance Letter concerning the E85 weighting factor (“F
factor”) for model year 2016-2025 dual fuel vehicles. This guidance is critical to incentivize the
continued production of flex fuel vehicles (FFVs) and to support the further advancement and
deployment of biofuels into the nation’s liquid transportation fuel pool; fuels which are essential
to reducing greenhouse gas (GHG) emissions and enhancing air quality.

Automobile manufacturers offer a diverse portfolio of vehicle technologies that operate on
alternative transportation fuels. A diverse portfolio of vehicle technologies creates customer
value by enabling consumers to choose the best package that fits their needs. Fuel choice among
gasoline, diesel, ethanol, electricity, and natural gas is one important option considered by a
consumer. Providing enhanced incentives for FFVs would create parity with other alternative
fuel vehicles and level the playing field for the sale of FFVs. It is therefore crucial that EPA
provide the regulatory framework that encourages the continual introduction and expansion of
FFVs as part of the overall advanced fuel vehicle technologies portfolio. FFVs will support the
consumption of alternative transportation fuels in the marketplace and provide immediate GHG
benefits. Without additional regulatory incentives to manufacture FFVs, automobile
manufacturers may focus on other alternative vehicle technologies as a means to comply with the
challenging 2017-2025 GHG and CAFE standards, resulting in fewer FFVs in the marketplace.

Furthermore, continuing to incentivize the production of FFVs helps facilitate successful
implementation of the Renewable Fuel Standard (RFS) program. Increased use of E85 and
midlevel blends in FFVs offers a readily available pathway for regulated entities to help meet the
goals of the RFS.

Today, over 17 million FFV's operate on American roadways.' The use of E85 and midlevel
ethanol blends in FFVs represents the most cost-effective and efficient way to help meet the
ambitious new federal standards for reducing petroleum use and tailpipe emissions. Ethanol and
other advanced biofuels facilitate CO, emission reductions both within the vehicle, and, more
importantly, throughout their production life cycle. But for these benefits to be realized, FFVs
must continue to be built. Without the F factor requested by Volkswagen of America, the future
of FFVs is at great risk.

While there are multiple economic, national security and environmental reasons for continuing to

provide meaningful federal incentives to help facilitate the continued production of FFVs, one of
the most compelling is the GHG emission reduction benefits they produce when vehicles are
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fueled with biofuels. Recent GREET analyses estimate that corn ethanol life-cycle greenhouse
gas emissions are 19-48% (mean=34%) lower than conventional gasoline.” At the current 10%
ethanol-gasoline blend level the 34% carbon intensity (CI) reduction per gallon results in
greenhouse gas savings from corn ethanol alone of approximately 35 million metric tonnes in

2012 or 2% of transportation related emissions.

In addition the latest version of GREET shows a 100% reduction in GHG emissions for forest
residue to ethanol.”™ Forest residue collection is part of sustainable forest management for
wildfire protection and thinning of commercial forests. Thus the use of this feedstock results in
no indirect land use and promotes the growth of forest material with increased CO2

sequestration.

Going forward, research performed by the Life Cycle Associates (LCA) has shown that
emerging co-products such as corn stover used as animal feed and cellulosic ethanol from corn
stover and corn kernel fiber will further reduce the CI of corn ethanol. Treating corn stover as a
co-product to corn production and assuming blending requirements set by the Renewable Fuel
Standard for corn and cellulosic ethanol, LCA has shown that the combined CI of corn-based
biofuels will approach 39 gCO,e/MJ by 2022." This is a 60 percent reduction from average U.S.
petroleum transportation fuels. For comparison purposes, advanced biofuels require a 50%
reduction in CI from the EPA Petroleum Baseline and cellulosic ethanol requires a 60%
reduction in order to obtain the respective designation.

We urge EPA to issue the F factor guidance letter proposed by Volkswagen of America. Doing
so will allow for expanded use of lower carbon intensive biofuels and will represent an important
and helpful first step towards resolving the lack of parity in federal incentives for FFVs and other

alternative-fueled vehicles.
Thank you for considering our request.

Respectfully submitted,

25x'25 Alliance

Advanced Biofuels USA

Agricultural Retailers Association
American Coalition for Ethanol
American Council on Renewable Energy
American Farm Bureau Federation
American Seed Trade Association
Association of Equipment Manufacturers
Chicago Area Clean Cities

Clean Fuels Development Coalition
Clean Fuels Foundation

Clean Fuels Ohio

CoBank

Colorado Corn

CropLife America

East Tennessee Clean Fuels Coalition

Eastern Pennsylvania Alliance for Clean
Transportation

Environment and Energy Study Institute
Ethanol Across America

FlexFuel Awareness Campaign

Genera Energy

Genesee Region Clean Communities, Inc.
Greater Indiana Clean Cities Coalition
ICM, Inc

Illinois Corn Growers Association
Illinois Renewable Fuels Association
Towa Corn Growers Association

Jowa Renewable Fuels Association
Kansas Corn Growers Association
Kentucky Corn Growers

Las Vegas Regional Clean Cities Coalition
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Maryland Grain Producers Association
Minnesota Clean Cities

Minnesota Corn Growers Association
Missouri Corn Growers Association
National Association of Conservation
Districts

National Corn Growers Association
National Farmers Union

Natural Resource Solutions

NC Clean Energy Technology Center
Nebraska Clean Cities Coalition
Nebraska Corn Board

Nebraska Ethanol Board

Nebraska Ethanol Industry Coalition

cc: EPA Administrator Gina McCarthy

Enclosures

Nebraska Farmers Union

North Dakota Clean Cities

Northeast Ohio Clean Transportation
Coalition

Ohio Corn & Wheat Growers Association
Renew the Earth

Sapp Brothers Petroleum

Schmitt Industries

South Carolina Clean Energy Business
Alliance

Transportation Fuels Consulting
Urban Air Initiative

Virginia Clean Cities

- October 7, 2014 Volkswagen of America letter to EPA
- Volkswagen of America’s proposed F factor guidance letter

! According to the Department of Energy (2014): «.. there are more than 17.4 million FFVs on U.S. roads today.”

(http://www.afde energy.gov/vehicles/flexible fuel himl)

iWang, M., ef al (2012) Well-to-wheels energy use and greenhouse gas emissions of ethanol from corn, sugarcane and cellulosic

biomass for US use. Environ. Res. Left. 7 045905

HEIA reports 2012 gasoline consumption at 134 billion gallons and EPA reports 2012 total transportation related emissions at
1,827 million metric tons (http://www.epa.gov/climatechange/ghgemissions/sources. html)

" Stefan Unnasch, Life Cycle Associates, analysis performed with GREET V. 2014.

¥ Boland. S. and Unnasch. S. (2014) Carbon Intensity of Marginal Petroleum and Corn Ethanol Fuels. Life Cycle Associates
Report LCA.6075.83.2014, Prepared for Renewable Fuels Association.
(http://ethanolrfa.org/page/-/rfa-association-site/studies/LCA Marginal GHG Emissions 2014 pdf?nocdn=1)
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: 25x'25

Sent: Fri 4/24/2015 4:04:20 PM

Subject: Weekly REsource for April 24, 2015

I Having trouble viewing this email? Click here {

at features items from this week's blog site, the 25x'25
REsource, and other sources. The 25x'25 REsource and the 25x'25 Weekly REsource complement the
role of 25x'25 as an objective and trusted source of information on agricultural and forestry renewable
energy and climate solutions. Also, visit us at our Facebook page and follfow us on Twitter.

Our Featured Blog

News of Note

Headlines of Note

Upcoming Events

Our Featured Blog
More Effort than Ever Needed to Protect State Renewable Energy Standards

With the early weeks of spring come state legislatures entering the heart of their

sessions and the serious efforts lawmakers across the country are putting into
: e i . STAY.CONNECTED
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[daiolativsf iNitigtives that will impact their constituents for years to come. And as :
witnessed in recent years, this is also the time of year in which so- caHed “free market" -
advocates move to weaken or eliminate state—rmposed mandates requiring specrﬂc
Fﬁﬁﬁ%%@?ﬂﬁf&é@ﬂﬁyﬂﬁﬁ&mlmllWSBAr@ﬁrBﬁE@WQH from renewable
resources like wind, solar and biomass. Stakeholders and other advocates all across
the country must stay strong and urge their policy makers not to let bogus "free market'?
arguments many coming from those representmg fossil fuel interests, to dilute the

RGrets-efSasiomerToisinider TRORAN RN INRAA %ﬁm ammﬁ w:hd
geEMp dheiitatatarcianparpR dee siessilirss s nreom fabires dm e,with

renewable energy, mcludrng brofuels and bromass playmg a major part in the rnrtratrve

.| In a speech at Michigan State University, the
secretary said the project will build on the creation of USDA's Climate Hubs last year,
and utilize voluntary, incentive- based conservatron forestry, and energy programs to
reduce greenhouse gas emissions, increase carbon sequestratron and expand
renewable energy productron in the agnculturat and forestry sectors

The department satd that USDA expects to reduce net emrssrons and enhance carbon
sequestratron by more than 120 million metric tons of CO2 equivalent per year - about 2
percent of economy-wrde net greenhouse emissions - by 2025 The estimated reductron
is the equivalent of taking 25 million cars off the road or the emrssrons produced by
powenng nearly 11 mrlhon homes Iast year . o

The pro;ect a:ms to promote renewable energy technologles and im prove energy
efficiency. The department says it will use the Energy Efficiency and Conservation Loan
Program to work with utilities to improve the effrcrency of equrpment and apphances
Using the Rural Energy for America Program, the project plans to develop addrtronai g
renewable energy opportunities, while supporting the National On-Farm Energy ln:tratrve
wrll rmprove farm energy efficiency through cost—shanng and energy audits. -
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M@lg@ﬁﬁgs Qjmntgt@ange is critical for future agricultural and forest health and will
require innovation, creativity, and consideration of all potential solutions,” USDA said m
NelRtesTaRterd St r&nﬁwsbizs‘wrmet@mm@s@s%ﬁemméhé@piwraaréO
percent of U.S. transportation fuel needs. Great strides have been made to improve the
performance of the ethanol and biodiesel industry. The newest and most efficient
ethanol plants produce fuels that reduce greenhouse gas emissions by over 40 percent

ﬂﬂ%h@é‘ﬂ %ﬁoﬂl@?@ @‘r’lﬂ B‘Fﬁs\ﬁﬂ nfﬁﬂf R/Yﬁ mgﬂ% P‘t’@dh@ﬂ‘er

Amerrcan Wmd Enerqv Adds Jobs rn 2014 Credlts PTC Tax Credrt

%Hﬁ&f %@ﬁhél%ﬁ%‘%@%&%ﬁ@ TtBtGFESW %B@ﬁt@g ?90"“9 and eleCt”C needs

oﬁermg a low-cost optron 1o reduce greenhouse gases.
Boom Puts Spotllqht on Renewrnq Solar Tax Break

Con Edrson Reoorts Customers Savrnq Money with ?ooftop Soler Arrays L
"UsDA 1s promoting a strategy that recognizes forest stocks can reduce emissions by

supstitutingfor fassil fugls and energy intensive materials,” the department said. “Dorng

so will create strong markets for wood materials, raise the value of lands m forests and
E&%%W@%@é@tﬂ}%ﬁlﬁs{ﬂf%ﬁ%@éﬁﬁﬁ'&? @ﬁﬁanﬁ% to North Carohna :

Farmrnq Sunshlne bv the Meqawatt

ngrpg{rtgr%gpgmrwm,m@pm crted by USDA rnclude soil health nxtrogen

stewardship, livestock partnerships, conservation of sensitive lands, grazing and

mwemgom@@e@rert@ @V‘{ﬂ&\ﬁ@ﬁ FﬁF@@H%n%d e&a@@tm rte%rrroducts

Renewab!es Account for 75% of New U S Generatlnq Caoacrtv in 1Q 201 5

t’é@?ﬁﬂ‘ Wﬁéé@?ﬁﬁ@@%@%’t‘ lﬁ%ﬁdﬁt@@t&%ﬁ%@vﬁtﬁ@ﬁé@%@%@? Q@g@rdent

Obama, as well as agrrcultura! producers and other prrvate partners
Solar Power Battle Puts Hawau at Forefront of Worldwrde Chanqes

What's New in Renewable Enerov on Thrs Earth El - -
"American farmers and ranchers are leaders when it comes to reducrng carbon

emissions and improving efficiency in their operatrons That's why U.S. agncultural
emissions are Iower than the global average," said Vilsack. "We can build on thrs ~

i Pﬁ .combats climate change and strengthens the American
aésrcutture conomy. Through incentive-based initiatives, we can partner with producers
to significantly reduce carbon emissions while i improving yields, mcreasrng farm

Bﬁ@@éﬁﬁé@@é@f@q@ﬂwﬁi‘@lgmﬁfﬁ‘ﬁ‘i’%@%?al\‘iml%m revenue from

clean energy productron

Deese noted that t‘estyeer the ‘president made a pledge to reduce U S. \greenhouse gas
emissions in the 1 range of 26-28 percent below 2005 levels by 2025. The White House
advisor said that the intiative announced this week will help the American agriculture
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2sk28Spommorsntribute to the goal.
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The sponsors of the legislation agreed.

"On the brlls merlts creatlng jObS savrng consumers money and reducmg poltutron lt :
was never a hard sell." Shaheen sard "The tough part was convmcmg Washlngton to
not play polltlcs wnth a good rdea L e -

"Our targeted energy eff|c1ency bl“ has garnered wrdespread support beoause of a
srmple fact lt is good for the economy and good for the envrronment . Portman sard ‘

The t)roader eff C|ency measure whrch has been under consrderatlon slnoe 2011 and
also enjoys broad brpartlsan support would create incentives for federal mortgage
enders to mcorporate energy-efﬂcrent heatlng and cooling systems into the value of a
‘rome establish training programs in energy- effrmency construction, create programs to
ncrease the energy efficiency of manufacturing supply chams and dtrect DOE to work
wrth manufacturers on energy-efﬂment technology e S

That blll however has been hung up in partlsan wrang!mg over |ssues such as the
Keystone XL prpelrne or cl |mate change though Shaheen says |t wnll be pushed tater ;;
th|syear L S

To get passage thrs week Shaheen and Portman hewed therr bIH down to get some ‘
energy efficiency measure through both houses They say they wrll make efforts to brlng
the broader bi|| back !ater this year e L

"Hopefully thrs isa harbmger of future energy efflczency brlls ! sard ACEEE s Nadat "For
example the Senate Energy and Natural Resources Commlttee will hold a hearmg /—\pnl\
30 on a broader array of energy efficiency bills, and the House Energy and Commerce

Committee is expected to hold a srmnar hearmg soon . - ; - ~

He sald congressmnal passage of the smatler Shaheen Portman bl” shows a
recognition of "the value that energy efficiency brings to America's homes and
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busmesses such as reduced energy blllS and a better—functtonlng electnc gnd e

Administration Announces New Agenda to Modernize Energy Infrastructure

The Obama admmrstratlon says the natton must modernlze lts energy lnfrastructure
create a clean energy economy buult to last combat ohmate Change and lncrease

Rewew (QER) whtch was released thls week

The report was welcomed in the renewable energy
sector for recogmzlng the need to upgrade transmlssron facrlltles to aocommodate
market growth tor clean energy = - : ~ =

The QER examlnes how to modernlze the U S energy mfrastructure to promote -
economic competltlveness energy secunty and envrronmental respon3|brllty, and take
full advantage of American innovation and the new sources of domestic energy supply
that the Whlte House says are transformmg the Natlon S energy marketplace

The report foouses on energy transmnssnon storage and dtstnbutlon (TS&D)
mfrastructure including the networks of pipelines, wires, storage waterways rarlroads
and other facrlrttes that form the backbone of the U. S energy system

The Whtte House says the QER tdentrftes opportunltles the syste rns ipro‘vide for a clean
and secure -energy future, as well as some growing and potential vulnerabilities of these
systems The report also proposes policy recommendations and lnvestments to replace‘,
protect expand and modernrze TS&D infrastru: ture .
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The QER asserts that the United States has the most advanced energy systems ‘lnth‘e‘f}
world, supplying the reliable, affordable and mcreasrngly clean power and fuels that ‘
underpin every facet of the natrons economy .

"But our energy Iandscape is changmg dramatrcatly," the Whtte House says in a fact ‘
she et issued with the anatysrs "Solar electricity genera’uon has increased 20-fold srncer?
2008 and electncrty generatlon from W|nd energy has more than trlpled Durmg that

natural gas comblned L

Better efﬁcrency have reduced eIectncrty and gasohne consumptnon sngnlﬂcantty over i::
the past decade, a development that has rmplrcatlons for energy pohcy and for the
Natlon s TS&D mfrastructure the Whlte House says - -

"The focus of U S energy-pohcy dlscussrons has shrfted from worrles about rising orl
and natural gas imports to debates about how much and what kinds of U.S. energy
Shoutd be exported, concerns about safety and resilience, integrating renewable
sources of energy, and the overriding questlon of what changes in patterns of U. S
energy supply and demand will be needed - and how they can be achieved - for the
United States to do |ts part in meetmg the global cllmate cha\ngechatlenge ) the fact -
sheetstates - - .-

The admmrstratlon says TS&D mfrastructure IS mcreasmgly vulnera ole to extreme ‘
weather events like humcanes ﬂoodmg, and wildfires, while changes in the geographyéj
of domestic energy production stress the ability of existing infrastructures to move both
liquid fuels and electricity from supply regions to demand centers. Also mted s ;
congestlon in the nation’ S ports ‘waterways and rail systems that affect the ’nmlng and -
cost of moving not just energy proc ucts but ali commodmes o =

“Modernlzlng the Natlon s TS&D mt’rastructure atso presents the opportunlty to enhance
us. competltrveness ina global eoonomy,“ the White House states. "And it will support
jobs: approximately 1 million people were employed in energy transmission, storage :
and dlstnbu’uon jobs in 2013. By makrng smart investments, there is the potentrat to
support 1. 5 mlllron addmonal energy sector jObS for the transmlssmn storage and
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The admlnlstratlon says that "addressrng the opportunltles challenges and
vulnerabilities assocrated with TS&D mfrastructure“ will require both private and publlc :
sector collaboration. The report offers fmdrngs and recommendatlons that focus on the ~
federal role, and are orgamzed around hlgh -level goals of energy secunty, economlc
competltrveness and envrronmental responsrblllty - - S

"Long needed transmrssron upgrades have played a crltlcal role in allowrng Amerlcans
to access low-cost renewable energy in recent years,' " says Michael Goggin, senior
research drrector at the American Wind Energy 0lsseclal:lon (AWEA) in a blog on the
trade group's websrte "These grid upgrades more than pay for themselves, often wrth a
beneflt-cost ra’clo approachlng 2 1 by dellverlng a host of other beneﬂts“ ‘ :};g; -

He cﬁes as an example mvestment ln the rnterstate hlghway network that has provrded
beneflts to nearly every sector oflhe economy 5‘;\:\;‘: -

"ln addltron to savrng consumers money by prowdlng access to low cost clean energy,
gnd upgrades improve electric rellabrllty, make electricity markets more competltlve
protect consumers agalnst fuel pnce ﬂuctuatlons and prowde other beneﬂts Goggm . -
says \ . - - - L

"Today s gnd is ancrent agmg ungracefully and faolng enormous challenges in the
future - from mee’ung Amenca s day-to-day electncrty needs to national security threats
says Ken Johnson, vice presrdent of communications for the Solar Energy lndustnes
Association (SElA) "For renewables in particular, the grid doesn't exist in many places
that offer the best solar | resources or what mfrastructure does exist is already -
commltted to other generatron sources Slmply put, new or upgraded transmrssron
capabllttles will help to move power from where it's generated to where people need lt
the most. Wlthout questlon dramatlc changes to the gnd are needed |n the years
ahead" - - ; - \ . -

Three rural electnc mfrastructure pro;ects ln Nonh Carollna that wrll use solar energy‘ to
generate electricity for rural communities are among six that will receive USDA funding,
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the department said this week.

"These solar pro;ects represent an ongemg
commitment from rural electric cooperatlves to increase the diversity of their t‘uel
sources with a focus on renewable energy,“ Agnculture Secretary Tom Vilsack sald
"For. nearly 80 years, USDA'S Electric Program has financed safe, reliable and
affordable electrrcrty to help strengthen rural economles and we wrll contlnue to do so f
foryearstoceme - - e = ~ ~ ~

Slnce 2009 USDA‘s Rural Utllltles Servuce has provrded $'l 1 bllllon for 18 renewable
prejects Wthh also lnclude bromass and wrnd as well as solar

Cltlng what the Whlte House says is an all of—the above energy strategy, Vl sack sald .
renewable energy generation, lrke the pro;ects announced thls week v l|| have lastlng;f
beneflts for our energy future ‘ -

The secretary sard the lmportance of the USDA mvestments should be lost on no one \iﬁ
espemally as we celebrate Earth Day thls week s ‘ .

Vrlsack also announced today that Chocowrnlty Solar LLC and Clrrus Solar LLC (bothf
are based |n Cornehus N. C ) are each recelvmg $5 mllllon leans to burld 5 megawatt -
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The announcement also thcludes a $17-million loan to Rolling Hills Electric Cooperattve
Inc. in Kansas to build or improve 197 miles of transmission and distribution line and
make other system rmprovements The Ioan moludes $315 OOO for smart grrd prorects

Broad Rlver Etectrrc Cooperatrve whrch serves rural customers in North and South
Carolina, will receive an $18-million loan to build or improve 138 miles of line and make
other system rmprovements The Ioan mctudes $347 360 for smart grld pro;ects ‘

tn Vermont the Washrngton Eiectrrc Cooperatlve tho has been selected to reoelve a 37
million loan to build or improve 46 miles of line and make other system lmprovements
The Ioan mcludes $185 330 for smart grrd prOJects

USDA hoted the fundmg anhouncement comcrded wrth the reieased of the =
administration's ﬁrst-ever Quadrenmai Energy Revrew (QER) a multryear roadmap for
U S energy pohcy; - i

SE!A New Report Offers 'Dlstorted Vlew of Solar lTC .

A study of the rote of the mvestment tax credlt (iTC) on the solar mdustry reieased thls
week by the Stanford Graduate School of Business has a 'fatal flaw! because it fails to
look the tax treatment received by all establlshec energy sources says the Sotar
Energy Industnes Assocratlon (SE!A) L ~

Lo ‘Quotmg the Stanford study as saymg that Whlle the
sol ar;tndustry%has expertenoed “dramatlc growth " the SEIA says the paper also calls for
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a phase—down of the lTC

SElA ofﬂcrals cntlcrze the report for calllng tor the lTC S demlse wrthout any exammatlon
of the current and past tax treatments of establlshed energy sources

Rhone Resch presrdent and CEO of SElA called the omlssmn a “fatal ﬂaw“ that
ignores how Congress has used the U.S. tax code over the past century to encourage
the increased production of oil, gas, coal and even nuclear power, maknng it dlfﬂcult for
solar and other renewable energy sources to compete in the marketplace wrthout
lncentlves e e ~ - -

"Unfortunately, the report looks at the solar lnvestment Tax Crednt in a vacuum Wlthout
any consideration given to the 100-year htstory of preferentral tax treatment enjoyed by
fossil fuels Resch said. "ThlS results in a distorted view of reallty Today, solar i is
followmg a S|mllar development curve as tradltlonal energy sources, such as orl gas
and coal, which received substantlal subS|dles dunng thetr growth penods and are stlll
gettlng manyofthemtoday“ - - L e

Resch says that whrle solar is becomrng more and more cost competltlve every day, -
"we're far from having a level playing fi eld in America when it comes to energy -
produc’uon " He cites a Congressmnal Research Service finding that "for more than a
half a century, fecleral energy tax policy focused almost exclusrvely on tncreasmg
domestic oil and gas reserves and production. There was no major tax lncentrve
promoting ren ewable energy or energy efﬂmency = ‘

"Slmply put the solar lTC has helped to balance the scales and provrde some measure
of tax fairess," Resch says. "Today, solar employs nearly 175,000 Americans - Wlth

150,000 of those jobs created since the lTC was tmplemented and pumps nearly $20
bllllon a year |nto the U S economy e L - = =

He says the lndustry lS provrdlng enough clean electncnty to power more than 4 mllllOﬂ
homes natronwrde a number that i |s expected to double ln the next two years ‘

“By any measurement the so ar lTC is paylng blg dwrdends tor Amenca & Resch says
"The discussion in Conqress should be about extending the ITC at current Ievels not
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ending it. Stable, consistent public policies, such as the ITC, are helping. to fuel solar
energys remarkable growth whrle provrdlng real consumer chorce in the marketplace

Resch eays that wrthout the lTC |n place "we do agree Wlth the report’s authors that
selar is headed for a cliff,! puttrng a decade of progress and tens of thousands of
American jObS in Jeepardy, while the oil and gas lndustry will continue to receive nearly
$100 bllhon over a 10 -year penod ln specral tax breaks. At the end of the day, Amenca
ies Wthh foster full and falr competn‘.lon ‘

GE Exec Cenfldent of PTC Renewal

The CEO of General Electrlc says he expects Congress to renew the productlon tax i‘:*‘
credlt (PTC) that has long been valued by the wmd energy lndustry L ~

GE |s one of the world s largest wmd turbrne manufacturers

. “We always thlnk about the U S ln the context of
the PTC, and there is nothing we see today that indicates that the PTC is not going to
get rolled over in some capacrty,“ said Jeff lmmelt GEs charrman of the beard and chlef
executlve In an earnlngs call thls week - = ~ -

The PTC and the lnvestment tax credlt (lTC) a market—ready altematlve to the PTC
explrecl in 2013, but were renewed retroactlvely in late 2014 before exprrlng agaln at the
end of that year

The PTC offers a credit of 2.3 cents/kilowatt hour during the first 10 years of wind farm
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operation. The ITC rs worth up to 30 percent of the costs of deve!opmg and bulldrng
WIﬁdeOjeCtS - o - - \ ‘

F’rOjects that began constructron or spent at Ieast 5 percent of tota! costs before the end
of 2014 are ehglble for the credrts A recent lnternal Revenue Servrce ruhng de’termmed

come mto servrce by the end of 2016

lmmelt sald GE is expected to shrp 3000 to 3200 turbmes thrs yearfi~{:“‘
Xcel Energy Named No 1 Utllltv Wlnd Provsder for 11th Consecut ve Year

The flnai webrnar rn the senes |s set for Tuesday, Apnl 28 featurmg a
brofueis urban success story ‘ e ; ‘ c

Brofuels Success Story Fort Wayne Indlana

?{-f}Presented by Larry Campbeil CPFP D:rector of Fieet Management Cnty of Fort
~ Wayne, Indiana \ o : -
_+ April 28,2015 -
¢ 8:30am. CT730am ET - :
:}-‘%tWhen it's trme join the weblnar dlrectl here You may use your computers
- ;speakers and mlcrophone to Ilsten and pose ques’uons or dlal in: :
O Call line: 415-655-0001 - L o
O Access code 199 412 493

Speakers Confrrmed for NDARE Solar Event

The North Dakota Aihance for Renewable Energy is pieased to announce that ND ‘
Publlc Servnce Commussnon Cha|r Juhe Fedorchak W|Il offer remarks as part of the - -
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In addltxon to Fedorchak Iocal and oommunlty solar
alannlng expert Brian Ross and LSU Ag Center Extensron Housmg Spemahst Claudette
Qelchel will be speakmg ‘ ~ e

A finalized agenda will soon be available.

Te regis‘fer for ’che :WOrkehop, f

Other events of mterest to 25x'25 panners and other renewable energy stakeholders
can be found by cllcklng here ‘
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: Brent Erickson

Sent: Fri 4/17/2015 5:07:51 PM

Subject: FYIRFS

FYl—video

AEC's Coleman: RFS doesn't need legislative changes

The Environmental Protection Agency should work harder to get ethanol blending requirements out on
time because delays are affecting investment in the sector, said Advanced Ethanol Council Executive
Director Brooke Coleman. The Renewable Fuel Standard gives the EPA the tools it needs to address this
concern, as well as making sure the program is workable for advanced biofuels, so the fix needs to come
from the agency, rather than Congress, he said. "The RFS legislatively is a political compromise. You can
point to any part of it and say, well, that's not perfect, but it's the most -- it's the gold standard for

advanced biofuels policy in the world," he said. EENews.net (free content) (4/16)

Brent Erickson

Executive Vice President

Industrial and Environmental Section
Biotechnology Industry Organization (BIO)
1201 Maryland Ave. S.W., S. 900
Washington, D.C. 20024

PH (202) 962 9200

www.BIO.org/ind

Follow me on Twitter (@BErickson_BIO)
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: 25x'25

Sent: Fri 4/17/2015 2:54:28 PM

Subject: Weekly REsource for April 17, 2015

I Having trouble viewing this email? Click here {

The 25x'25 Weekly REsource is a digest that features items from this week’s blog site, the 25x25
REsource, and other sources. The 25x'25 REsource and the 25x'25 Weekly REsource complement the
role of 25x'25 as an objective and trusted source of information on agricultural and forestry renewable
energy and climate solutions. Also, visit us at our Facebook page and follfow us on Twitter.

Our Featured Blog

News of Note

Headlines of Note

Upcoming Events

Our Featured Blog

EIA Numbers Show 25x'25 Goal Remains Readily Obtainable

Given the resistance in some corners of Congress to the role of renewable energy in
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NMeetingdhénstion's energy needs, questions sometimes arise as to the progress belng
made toward the 25x'25 goal However, due to a number of renewable energy L
technologles hlttmg what many analysts are callmg a "turning pornt" low costs coupled ?
with wide availability - that signifies not only the acceptance but unstoppable growth in
N‘REEGBWF’%?BEQH W@*E%W@#%MG%@H@WOWRW@ ngzwde
toward the goal was demonstrated with data recently released by DOE's Energy
Information: Admmlstratlon (ElA) showing that in 2014, renewable energy sources
accounted for 13.19 percent of net U.S. electrical generation, while in the transportatlon;

AcKistiots R@%WB@%‘EI%@M%@@FE% (‘N NEE?‘ él*@‘lysﬁs @hé‘?@@lé@?ﬁ@f?@%w@ﬁatlon ?
fitiderasNaPRIBINRBRYIES IHat 1ard ik PEFETANiIRRYI-SRIdaY, freeawBatiorlith
§W@%§El@f%@ﬁt§§9§idﬁatsmﬁfﬁadequate to supply 80 percent of total U.S.
electncrty generation in 2050. Furthermore, electncrty generated from renewables can

meet demand on an hourly basrs in every reglon of the country - :

| Examining the extent to which renewable energy
can meet the electricity demands of the continental United States over the next several
decades, the study explores the implications and challenges of very high renewable
electrrcrty generation levels - from 30 percent up to 90 percent focusmg on 80 percent -
of all u. S electncrty generatlon ln 2050 - \ s :

In Renewab/e Electnc:/ty Futures Studv (RE Futures) the NREL researchers
acknowledge that at such high levels of renewable electricity generation, the unique
characteristics of some renewable resources, specifically geographlcal distribution and
vanablllty and uncertalnty ln output pose challenges to the operablllty of the natlon s
electnc system S . s

However the researchers say that lncreased electnc system flexxblllty, needed to
enable electncnty supply and demand balance with high levels of renewable generatlon,
can come from a portfolio of supply- and demand-side options, including flexible
conventlonal generation, gnd storage, new transmission, more responsrve loads, and
changes in power system operatlons
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Headlines of Note - ~ =
The study also finds that the abundance and drversrty of U. S renewable energy

KSR @?Sﬁﬁffmﬁdﬂ @5?’25%@5&@5&0@%@3 fé?@@)@ﬁﬁ%ﬁ@bfﬁwm
deep reductrons in electnc sector greenhouse gas emrssrons and water use.

AtLas I EPA Proposes Trmelmes for Flnahzmd 2014 2015 2016 RFS Votumes
Also the direct incremental cost associated with high renewable generationis

comparabledpaublished sostiastimaies At othersieanspssayscenarios. The authors

note that improvement in the cost and performance of renewable technologtes rs the

@8@588%‘%%{ @Mﬁf Mﬁﬁﬁ%ﬁtﬁ@@%@@qﬂdﬁt E?ﬁenewable Energy

Cost Comoetltrve Geothermal Can Stlmulate Economv

B@’ﬁéﬁ(ﬁ? M@W@ﬁé@%ﬁl%tﬁ%%%@@&%n& W%‘H@ﬁ?@ﬁdh@ﬂmgr ation of high
penetrations of renewable electricity technologies from a national perspective, focusmg
eRspy techpicatin FEHEBQ@J@@\%%ﬁ%‘t@r‘?@&&‘é&%@!ﬁ%r‘t‘?ﬁg@EHBW@BEQS S
models with unprecedented geographic and time resolution for the contiguous United
Statesito assessWheDErtae WS -ROWS/-SystemeraD auppneigoticiytosmest CUStomer
demand on an hourly basis with high levels ot renewable etectncrty, mcludmg varrabte

Wt‘@é’s@?ﬂ@% Qﬁ’@@f@féﬁrﬂtmtv—Scale Solar Growth

Neb Rep tntroduces Leqrslatlon to tncrease Fuel Ootlons for Consumers

ﬁé,ﬁ{{g{lp@§ gum@@pm l@@é@,@ﬁr%?f%@ yﬁéﬂcrency and Renewabte Energy, ‘rs a \

collaboration with more than 1710 contributors from 35 organizations, rncludmg natronal
@BQ@@H@% MH%d&%’@@ﬁ%ﬁé@é mnogﬁwwale&am%@%nor

S|x Fac;ts about the lmpendlnq Renewable Enerqv Revotutlon

A5 e mpst GRRIBRENSIVA anlysis,of igh: E%?H@th&éﬁaﬁwre electrrcrty of the

continental United States o date, the study can inform broader discussion of the

exaltion e theralealric.system and elaciic markelsaward cloap Systems Rl

Futures results indicate that renewable generation cou Id play a more signiticant role In

W@Mﬁﬂ@%‘@@r%@dﬁ%ﬁ@ﬂw thought and that further work is warranted to

rnvestlgate thrs clean generatron pathway

JsceminaEvente . ... ...
Hﬁ?ﬁe‘ne\gaglegrggn Flay Blg Role in Making U-S- a ~Net§Ener9nyxp°rteri -

Reglster Now for Crltlcal ACORE Energy Pohcy Forum Aprll 22-23
The Annual Energy Outlook 2015 (AEO2015) released this week by DOE's Energy
Information Administration (EIA) shows renewable energy can help make the Umted :
States a net energy exporter in the next five to 15 years. Achrevmg a batance in energy
exports and imports would be a first since the 1950s.
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the AE02015 Reference case and before 2020 in the hlgh orl pnce and hlgh onl and gas;
resource cases \ S ‘ ‘ -

The outlook says srgmﬂcant net energy lmports pers:st only in the low orl pnce and hlgh ‘
economlc growth cases, where U S supply is lower and demand is hlgher S

The analysrs also shows technology and pollcy promote slower growth of energy -
demand. U.S. energy use grows at 0. 3 percent per year from 2013 through 2040 in the
reference case, far below the annual rates of economlc growth (2 4 percent) and -
populatlon growth (O 7 percent - o -

Decreases ln transportatlon and resrdentlal sector energy consumptton offset growth ln
other sectors. Declines in energy use reflect the use of more energy—effrcrent ‘
technologles as well as the effect of exrstmg policies that promote increased energy ‘
efflc1ency Fuel economy standards and changlng driver behavior keep motor gasollne ‘
consumptlon below recent levels through 2040 rn the reference case ;

The AE0201 5 cases generally reflect current polrcres lncludlng flnal regulatlons and the
sunset of tax credits under current law. Consrstent with this approach EPA's proposed
Clean Power Plan rules for exrstlng fossd—flred electric generating units or the effects of
relaxmg current llmlts on crude orl exports are not consrdered in the analysrs o

EPA Sets Timeline to Propose, Finalize RFS Standards for 2014, 2015,2016

Renewable Fuel Standard (RFS) biofuel blending requirements for 2014 and 2015 will
be issued June 1 and finalized by Nov. 30, under a consent decree filed by EPAina
filed earlier this year lawsuit by the Amencan Petroleum lnstltute (APl) and the
Amencan Fuel and Petrochemlcal Manufacturers (AFPM) ““““““““““
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The two petroleum trade organizations said EPA'
failure to issue the RFS requirements has hampered the ablllty of orl companles to
flscally plan m a responsrble way ‘ -

Though not a part of the consent decree the agency also promlsed to propose the RFS‘
volume requlrements for 2016 by June 1 and finalize them by Nov. 30. The agency saldﬁ
it would also propose and finalize the RFS biomass-based diesel volume requrrement
for 2017 on the same schedule, and said the volume requtrements for 2014 Wlll reflect
the volumes of renewable fuel that Were actually used ln 2014

The EPAs announcement was generally recelved favorably ln the blofuels rndustry, wlth
most citing the “pollcy certalnty over blendmg reqmrements for ethanol and blodlesel
producers have long walted for - -

Advanced biofuel industry leaders have said the RFS must be maintained at strong
levels to insure adequate investment in - and the assured development of - the next -
generatlon of sustalnable fuels llke cellulosm ethanol S ~

“I am pleased to hear that the EPA has f nally put a process in place to establlsh some :
certamty for biofuel producers saldTom Buis, CEO of Growth Energy, a trade group
representlng ethanol manufacturers. "Our producers have faced ambiguity for too. long
and today is welcome news that they are establlshmg a level of certalnty with thls
announcement ‘ .. ...
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"However, Buis said, "far more important than timing is that that the EPA establishes a
final rule that moves our rndustry forward and reflects the blpartrsan vrsron Congress {
rntended for the RFS . L ‘ ‘ o

He said EPA's commitment ‘to‘finallzrng the 2016 RFS (renewable volume obllgattons)
ensures that the RFS is back on a path to certainty for the biofuels industry, providing
the necessary guidance for the mdustry to contlnue to thrlve and advance alternatrve ‘
fuel optrons for Amerrcan consumers ! e : : ~ L

The RFS has been under pressure from some |n Congress who want to weaken |t or
repeal the 2007 measure entrrely : ; :

Bob Drnneen presrdent and CEO of the Renewable Fuels Assocratlon sald that whlle
we are sympathetlc to the drffrculty EPA faces in promulgatmg annual targets the

movmg forward ThlS consent agreement is a good start

Brooke Coleman executrve drrector of the Advanced Ethanol Councrl says the
agreement between the oil industry and EPA 'Is actually a good srgnal for the advanced
biofuels rndustry because it lays out a time frame and a reasonable market expectatlon
for resolvrng the regulatory uncertarnty around the RFS " .

He also said advanced biofuel manufacturers were enc0uraged by EPA's decision late
last year to pull a problematic 2014 proposal, stating his group is "OptlmlSth that EPA
wrll make the necessary adjustments and put the RFS back on track gorng forward e

The 2014 proposal that EPA proposed in late 2013 would have requrred ref iners to .
blend only 15.21 billion gallons of renewable fuels into petroleum-based gasolrne and
diesel next year, a reduction of 2.95 billion gallons from the 2014 target setby a ;
bipartisan vote of Congress in 2007, when lawmakers expanded the RFS through the
Energy Independence and Security Act. The overall renewable fuel mandate proposed
for this year is also consrderably less than the total required in 2013. A lion's share of
the proposed reduction would come in the corn ethanol requirement, which would drop
from 14.4 billion gallons to a little more than 13 billion gallons, an amount even less than
the 13.8 billion gallons required last year.
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In addltron to sharp cntrcrsm of the proposal from the corn ethanol mdustry, charges that
EPA's plan would seriously harm productlon came from the biodiesel sector. The
proposal would have kept the 2014 biodiesel requirement at about the same 1.28 blllron
gallons called for in 2013, desprte the fact that U S producers generated an estrmated ﬁ
1 75 bllllon gallons in 2014 ‘ - -

"Clearly, ongorng questrons W|ll remain as to the vOlu‘me levels proposed by EPA said “
Anne Steckle, vice president for federal affairs with the National Biodiesel Board. "But
EPA has rerterated that it 'will re-propose volume requirements for 2014, by June 1 that
reflect the volumes of renewable fuel that were actually used in 2014 -

She sald EPA offerlng a commrtment to actual use" “appears to be a step m the nght -
drrectron ‘ - ~ ‘

Study Stiws Etfanolis 3% Billon Industy infobreskn

An rmpact study released thrs week by Unrversrty of Nebraska Lrncoln economlsts
reveals Nebraska's ethanol production capacity growth between 1995 and 2014 rs
tenfold and that the blofuel generates a $5 brllron rndustry each year ‘

Economrc Impacts of z‘he Ethanol Industrv n
Nebraska shows that as of June 2014, Nebraska's productron capacrty was 2, 077
million gallons per year with 1,301 full-time employees at 24 facilities. Durmg the past
five years, Nebraska's value of production for ethanol and dried distillers grain with
solubles (DDGS) ranged from slightly under $4 brlllon to more than $6.6 blllron with the
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last three years averaging close to $5 billion per year.

"The quantlfiable economic impact of ethanol production on the Nebraska economy is
clear," said Paul Kenney, charrman of the Nebraska Ethanol Board. "But we should also
understand the enormous savings in health and envrronmental costs associated with

dlsplacrng toxic petroleum products with cleaner burnrng biofuels lrke ethanol Choosmg‘
ethanol fuels brrngs addrtronal cost savrngs in terms of our health E -

Nebraskas large ethanol productron |t ranks second in the country, behmd lowa =
results in 96 percent (1.805 billion gallons) being shipped out of state, making Nebraska
one of the largest exporters of bioenergy. In addition, 58 percent of DDGS produced in

2014 were shipped out of state. These out-of-state shipments result in a net posrtrve for.
the state and represent a drrect economrc rmpact by brrnglng new money mto the state ?
economy,theboardsays - L o o L

The study noted that Nebraska s ethanol mdustry could be affected by emergrng trends
and at least four are worth watchlng the recovery of carbon dioxide (CO2), the -
extractron of comn orl and world export markets for both ethanol and DDGS

"Canada lmports 40 percent of the U S. ethanol exports and Chrna rmports 39 percent of
the U.S. distillers grains," said Todd Sneller, Nebraska Ethanol Board administrator.
"There is a strong demand throughout the world for ethanol and its co- -products, so we
continue to look for ways to expand the Nebraska market as well as rnternatronal o
markets inan effort to brrng more economrc prosperrty to Nebraska o

The purpose of the study was to estimate the value of production during five years and
compare that value to major commodity production values in Nebraska. In addition, the
study measured productrve capacxty, employment net retums ln-state utrllzatton and
out—of—state shrpments ‘ : . -

DOE Working to Assure Solar Modules Will Last for Decades

The DOE's National Renewable Energy Laboratory (NREL) is co-leading an |
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international push to assure the relrabrlrty of solar panels demanded by customers
manufacturers lenders and utllrtles : ;

Solar photovo talc (PV) systems affected by
defectlve or underperformrng panels is very low - just 0.1% per year accordrng to new
data of 50,000 systems analyzed by DOE's National Renewable Energy Laboratory
Installed between 2009 and 2013, the systems studied reported hardware prob ems
occurrrng in only one percent each year. lnverter farlures and fuse farlures were reported
more commonly than panel farlure ~ ‘

Desplte hurncanes hall shadrng, vandallsm and hook—up delays approxrmately 85% of
all systems each year produced 90% or more of the electncrty predrcted and the typical
system produces more electricity than predrcted Year to year comparisons suggest that
the degradation rate—the gradual loss of energy productron is in the hrstorlcal range of

0. 5% 1% per year ‘

But i rn the face of pressure to keep lowenng prrces lt is essentlal that quallty be
maintained and assured, said Sarah Kurtz, a Research Fellow at NREL who manages
the labs PV Module Relrabrlrty Test and Evaluatlon Group .

The International PV Quality Assurance Task Force (PVQAT) was formed in 2011to
develop standards to help customers quickly assess a PV product's ability to withstand -
regional stresses and gain confidence that purchased PV products wrll be of consrstent
quality in their desrgn for specrfrc condrtrons |n the manufacturmg process and in
system qualrty t t = L t

The goal for PVQAT is a qualrty assurance ratrng system that wrll ldentlfy module
designs suitable for deployment in different climates, provide a valid basis for
manufacturers' warranties, and provide investors wrth confidence in their investments. ln
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addition, the group alms to create gurdelmes for lnspectrng factorres durrng module
manufacturrng S : - : o o

At the recent 2015 Photovoltarc Relrabrlrty Workshop hosted by NREL Wells Fargo -
Envrronmental Finance Banker Jon Previtali told the xnternatronal gathenng that 3.7

glgawatts of utility- scale solar were installed in the United States in 2014, a10- percent
increase from the prevrous year ln all 10.6 glgawatts have been rnstalled ln the Umted
States - - - - o o

"You should be proud of that Prevrtall who also is an engrneer told the gathermg
"That‘s the equrvalent of 10 nuclear plants or 10 coal -fired power plants L

Prevrtalr also noted that more banks are Jumpmg lnto the solar market and wrth the
added com petltron comes diminished profits. That is why it is essentlal that investors,
along with everyone else in the solar industry, know with maximum assurance how long
the PV systems will last and what degree of degradation over time they can expect =

He noted that hrs bank faced decrsrons on advancmg huge sums of money to two solar
projects that had eleventh-hour problems with solar panel rellabllxty The bank
assembled a team to set rules for fi ixing the problems and adjust the revenue pro;ectrons
based on the likelihood of lower overall energy output. But along the way, his team also
learned the lmportance of putting every test requirement in ‘writing-and being very
specific. Requiring a test for infrared mspectron isn't enough. It's important that the bank
and the developer agree to the precise type of test-not, for example an airplane flyover
that falls far short of capturlng the detalled lmages needed to ldentlfy a potentral
problem i . - o - o S

"All these areas lve hlghllghted are areas that your work rnﬂuences one Way or
another," Prevrtall told workshop attendees "So the work you are dorng is very
matenal B \ ‘ - o L

He said that in the future when his bank has concerns about performance ratio tests, he
likely will turn to new work at NREL headed by Jordan on the methodology of calculatmg
degradatron rates. "I'm defrmtely going to share what | learned here today with my
colleagues," he said. "The most important thing is to include new higher quality

ED_000313_0365_00001053



standards in our contracts that module manufacturers and developers have to meet rn
orderforustosrgnon“ - ; - -

As the focus |n the PV rndustry is shrftlng away from pure growth NREL and lts partners
around the world are addressing the critical needs of rellabllrty and _durability of
modules NRELs Kurtz sald "Relrabllrty has become an even more central lssue

Development Firms Help Texas Utility to Complete Innovative Microgrid

Oncor an electnc transmrssron and dlstnbutlon company servrng 10 mllllon customers ‘
across Texas has unveiled thls week what its developers call one of the most advanced
mlcrognds ln North Amenca ~ ~ ~ o

S&C Electnc Company, a smart grld developer
teamed with Schneider Electric, an energy management firm, to develop the mlcrogrld
which is engrneered to maxrmlze newly lnsta led energy storage renewable generatlon ‘
and lmprove rellablllty ~ = ~ ~

S&C and Schnelder Electrlc comblned new hardware and software technologles for the i
state-of- the—art facility, which includes an integrated demonstration center for Oncor to
showcase the mlcrognd‘s advanced capabilities and customer benefrts (To watch a
v1deo and learn more about Oncors mlcrogrrd cllck HERE ‘ ~

S&C and Schnelder Electrlc bullt the mlcrogrld at Oncors System Operatlng Servrces
Facility near Lancaster, in Central Texas. The system consists of four interconnected -
microgrids and utilizes nine different distributed generation sources, lncludlng two. solar ‘
photovoltalc arrays a mlcroturbrne two energy storage unlts and four generators :
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To turn the dlverse generatron assets rnto a mlcrognd S&C and Schnelder Electnc
developed a dlstrlbutlon automatlon scheme that leverages multlple mtellrgent grld

lndependently or as one larger mrcrogrld

"Improving power reliability and optimizing generation assets requires disruptive
technologies that allow customers to work on and off the grid," says David Chiesa,
director of Microgrid Busrness Development with S&C. "Oncor's mlcrognd rs showmg .
the world how utrlrtres can help their commumtles |n the future : ~

During a loss-of-power event, a combination of S&C's Distribution automation
equipment and Schneider Electric's Microgrid Controller (MGC) use hrgh-speed ‘
communications and dlstrlbuted grid intelligence to automatically detect a problem on
the gnd It starts with S&C's proprietary fault interrupter, which detects an interruption in
power, tests to see if the issue is temporary or permanent and if it is permanent
dynamically islands the facrllty The system then uses S&C's proprietary switches and
switchgear to automatically re-configure the dlstnbutlon system whlle the MGC -
autonomously swrtches to alternatlve dlstnbuted power sources - e

"lt does all of this i m a matter of seconds or faster than a customer could flnd thelr
ﬂashllght in the dark ! says Chlesa E s -

Energy storage systems are the backbone of the mrcrognd The onsrte storage whrch i
stores energy from either the utility feed or any of the facility's generation sources -
provides the voltage signal for the site, enables renewable integration, controls the
mlcrognd frequency and is the flrst generatlng source to respond durlng an unexpected :
loss of power. o ‘ ~ :
Why 2015 Could Be Record Yea forthe Greenmq of U S Enerqv ‘ ~

Join the renewable energy industry next week in Washington as it mobrllzes key
pollcymakers and federal and state stakeholders to deliberate, develop and advance the
critical near and long-term policy prrorltles that will motivate the President in his last two.
years in office, the new Congress state leaders, and the emerging slate of 2016
Presrdentlal candrdates - .-
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1 o ACORE s Pohcy Fc;rum\ whach is set for Apnl 22 23f
at The Westin at Washmgton D.C. City. Center champions the progress of the industry
in reduclng costs and depioymg at scale, and will feature. pohcymakers mdustry ieaders:
and cher perspectnves to outhne chaﬂenges and h:ghhght opportumt!es facmg the :

The Forum will drive bipartisan renewable energy policy priorities and strategy for the
next two. years, setting up a successfu! long—term outlook for the industry. The outcome j
of the Forum - the policy agenda for renewabie energy policy - will be shared with the
Presadent and Congress as weH as govemors !eglslators and re ujators m the states

Use 20 percent dtscount code SPTZOZSand

REGISTER TODAY at www acorepolicyforum com

East Tennessee Clean Fuels Confinues Webinar Series April 21

| East Tennessee Clean Fuels has two remaining webinars leftinan
ongoing series, including the next oneTUesday, Aprfil 21, wnich will feature eibiediesei:*
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success story from New York City's Department of Citywide Administrative Services.

Blodlesei Successes and Wmter Treatments m NYC
*:-ffPresented by Ke;th Kerman Chref F!eet Ofﬂcer/Deputy Commrssroner -
:;-ijpnI21 205 c - ..
f1~f12meT1meT - -
.  When it's time, join the webmar drrectlv here You may use your computers
= :speakers and microphone to hsten and pose questrons or dra! m ‘

- O Call line: 415-655-0001 ‘ - - \

O Access code 199 412 493

The ﬂnai webrnar m the senes rs set for the fol!owrng Tuesday, Apn! 28 featurmg a
b;ofueis urban success story L - = L

Blofuels Success Story Fort Wayne Indrana
:frf:Presented by Larry Campbeil CPF P Drrector of Fieet Management Crty of Fort
~ Wayne, Indiana
» April 28, 2015 | L
_+ 8:30a.m.CT, 730a.m ET S e . o
g*og‘:When it's time, join the webinar dlrectlv here You may use your computers f L
- speakers and mlcrophone to hsten and pose questrons or dral n: -
O Call line: 415-655- 0001 - - ‘
O Access code 99 412 493

\/rsrt ET Clean Fuel s brofuels webmar paqe more mformahon and a fu!l llst of dates and
toplcs The next weblnar wrll be one week Iater on Apni 28 ~ o

Speakers Confrrmed for NDARE Solar Event

The North Dakota AIIlance for Renewable Energy is pleased ‘ro announce that ND
Pubhc Servrce Commission Charr Julie Fedorchak will offer remarks as part of the
upcoming ND Solar Workshop, scheduled for 1-4:30 p.m. Tuesday, May 12 at the ND
Assomatron of Rural Electnc Cooperatrves Ulmer Centerm Mandan

In addition. to Fedorchak, local and community solar
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planning expert Brian Ross and LSU Ag Center Extensnon Housmg Spemahst Claudette
Relchel wnlt be speaklng = - L - ‘

A finalized agenda will soon be available.

To reg|ster for the Workshop chck here Space IS hmlted

Other events of mterest to 25x'25 partners and other renewabie energy stakeholders
canbefound bycllokmg here““r,“ e ‘ - - ‘ :
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: 25x'25

Sent: Fri 4/17/2015 12:03:49 PM

Subject: 25x'25 Reminder: ACORE Policy Forum April 22-23

I Having trouble viewing this email? Click here

ACORE to Hold Energy Policy Forum in Washington April 22-23

Here's a reminder to join the renewable energy industry at ACORE's Energy Policy
Forum in Washington next Wednesday and Thursday, April 22-23. Key policymakers
and federal and state stakeholders will be mobilized to deliberate, develop and advance
the critical near and long-term policy priorities that will motivate the President in his last
two years in office, the new Congress, state leaders, and the emerging slate of 2016
Presidential candidates.

The 25x'25 Alliance is a supporting organization for the forum, which will be held at The
Westin at Washington, D.C. City Center.
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As a top priority for the remainder of his term, President Obama is proposing permanent
renewable energy tax credits and other favorabte policies. The new Congress will
address these pohcres as it consrders the 2015 budget and devetops tax reform L
tegrslatron ‘ : : o -

Meanwhrle attentron is shrftrng to the states as they decrde the future of thetr L
renewable energy programs, and how to comply with EPA's 111(d) Clean Power Ptan
As some propose increases to their renewable portfolio standards, others are
consrdermg rollbacks. The Department of Defense USDA EPA and other agencres are
moving forward on srgnrfncant renewable energy power and fuets procurement and
regulatory rmplementatron As the 2016 Presidential campaign gears up, renewabt
energy needs to be an rmportant part of the natron s btpartrsan energy strategy

ACORE‘S Pohcy Forum champrons the progress of the rndustry 1n reducrng costs and
deployrng at scate ‘and will feature pohcymakers rndustry leaders and other
perspecttves to outline chaltenges and highlight opportunities facing the sector The
Forum will drive btpartrsan renewable energy policy priorities and strategy for the next
two years, setting up a successful long-term outlook for the industry. The outcome of the
Forum - the policy agenda for renewable energy policy - will be shared withthe
Presrdent and Congress as wett as governors legrslators and regutators m the states

Use 20% dtscount code SPT2025 and REGISTER TODAY at
www acorepolrcvforum com' :

*************************************************************************** R -

25x’25 is a diverse alliance of agr/cultural forestry envrronmental conservatlon and other o
organlzatlons and businesses that are working collaboratively to advance the goal of securing
25 percent of the nation's energy needs from renewable sources by the year 2025. 25x’25 is led
by a national Steering committee composed of volunteer leaders. The 25x'25 goal has been
endorsed by nearly 1,000 partners The Alliance is a specral project of the Energy Future
Coalition (EFC), a broad-based non-partisan public policy initiative that seeks to bring about
change in U.S. energy pollcy to address overarchmg challenges related to the productlon and
use ofenergy e e ‘ ; : ;
- ~ STAY CONNECTED
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This email was sent to argyropoulos.paui@epa.gov by info@25x25.01rg |
Update Profile/Email Address | Rapid removal with SafelUnsubscribe™ | Privacy Policy.

25x'25 Alliance | 1430 Front Ave | Lutherville | MD | 21093
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: Larry Schafer

Sent: Thur 4/16/2015 9:14:38 PM

Subject: RE: Can you get together tomorrow

Monday?

Larry Schafer

National Biodiesel Board
0:202.737.8801

M: 202.997.8072
LSchafer@Biodiesel.org

Biodiesel - America's Advanced Biofuel!
www.americasadvancedbiofuel.com

1331 Pennsylvania Ave. NW
Suite 505
Washington DC 20004

-----Original Message-----

From: Argyropoulos, Paul [mailto:Argyropoulos.Paul@epa.gov]
Sent: Thursday, April 16, 2015 4:22 PM

To: Larry Schafer

Subject: Re: Can you get together tomorrow

In Nebraska. Back next week.

Paul Argyropoulos

Senior Policy Advisor

USEPA

Office of Transportation and Air Quality
Office: 202-564-1123

Mobile: 202-577-9354

> On Apr 16, 2015, at 2:20 PM, Larry Schafer <ischafer@dcdiamondgroup.com> wrote:

>
>
>
> Larry Schafer
> 202.997.8072
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: BIO - Biotechnology Industry Organization

Sent: Thur 4/16/2015 8:06:42 PM
Subject: BIO Newsletter: April 16, 2015

Add bio_newsletter@bio.org to your contacts to ensure email delivery. Not displaying correctly? View this email in a browser. If you

received this message from a friend,

please subscribe to BIO Newsletter.

BIO INTERNATIONAL CONVENTION

BIO 2015 Monday Kickoff Concert

The 2015 BIO International Convention will host a can’t miss Kickoff Concert

Monday, June 15 featuring Boyz Il Men, The Roots and Kool & the Gang. Learn

more about the concert and new highlights in our Convention Access & Partnerin

package. Don't forget, the early bird registration deadline is next Thursday, April

23rd... o
Share:

2015 BIO WORLD CONGRESS

lowa Governor Terry
Branstad to Speak at BIO

World Congress

BIO announced that lowa Governor
Terry Branstad will deliver remarks
during an opening plenary session at

the BIO World Congress on Monday

July 20 2015...
Share: | ]| &

BIO LEGISLATIVE DAY FLY-IN

2015 BIO Legislative Day
Fly-in

More than 300 biotechnology industry

representatives frorm over 40 states
representing hundreds of thousands
of American workers, participated in
hundreds of meetings with Members
of the House and Senate during the
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BIO Legislative Day Fly-In...

Share: % ]

BIO INTERNATIONAL CONVENTION

Vote for the 2015 Buzz of BIO

Voting is now open for the Buzz of BIO at the 2015 BIO International Convention. ..
Share: || ]
BIO INTERNATIONAL CONVENTION

Dr. Eric Topol to Keynote Wednesday Luncheon at
#B102015

We are very excited to announce that Dr. Eric J. Topol, director of the Scripps
Translational Science Institute, will be joining us as a luncheon at this vear's BIO
International Convention in Philadelphia...

Share: | 4 ]
HEALTH

Dr. Petra Kaufmann Video Interview: Clinical and
Translational Science Awards Program

Petra Kaufmann, MD, MSe, Director of the Division of Clinical Innovation at the
National Institutes of Health, recently joined us in the BIO Buzz Center fo discuss

streamiininimicak trials...
Share: i

AGRICULTURE

Dr. Oz "Editing Down the Truth”

On her Nurse Loves Farmer blog, Sarah Schultz discusses Dr. Oz's recent broadcast

criticizing pesticide use — glyphosate in particular. ..
Share: i i

FOOD LABELING

From a Farmer's Mouth "Why GMOs Deserve OQur Trust”

If GMO labeling were to pass, that would require a HUGE addition to both on and off

farm Storem
Share: ?‘E

BIOFUELS & CLIMATE CHANGE

Becoming a Master in All Things Related to the
Bioeconomy

In 2002, the ESRC Centre for Social and Economic Research on Innovation in
Genomics was ormed to study the evolution of genomics and life sciences...
Share:

BIO INTERNATIONAL CONVENTION

Professional Development Opportunities at BIO 2015

BlO offers two executive training courses to help attendees grow professionally...

Share:
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06.15.15

2015 BIO International
Convention

Join 15.000 global attendees at BIO

2015, June 15 - 18, 2015 in Philadelphia
PA for more than 29,000 cne-on-one
partnering meetings in 3 days. BIO’s
new One-on-One Partnering™ system
will dramatically increase vour ROl at the
BIO International Convention and across
all BIO partnering events. Combined
with Inova’s One-on-One Partnering™
Plus, the system will reduce your team’s
overall business development costs and
will increase your parinering
effectiveness vear-round...

LEARN MORE

07.19.15

World Congress on Industrial
Biotechnology

The BIO World Congress on Industrial
Biotechnology is the world's largest
industrial biotechnology event for
business leaders, investors, and policy
makers in biofuels, biobased products,
and renewable chemicals...

REGISTER

Syemor Mahaq:e:r 'Q’déiltv
Control, Raw Material
Support, BAYER

Berkeley, California, United States
April 14, 2015

Biostatistician, General
Dvnamics Information
Technology- Military Health
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Beptifesc, University of
Rochester
Bethesda, Maryland, United States

L 232813 York, United States
April 7, 2015

Research Associate -
Mass Spectrometry,
OncoPlex Diagnostics

Rockyville, Maryland, United States
April 12, 2015

Sr. Reqgulatory Specialist,
Biotech Center of Expertise,
BASF Corporation

San Diego, California, United States
April 12, 2015

POST A BIOTECHNOLOGY JOB >
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Yo were ¢
click here.
Update vour preferences | Unsubscribe
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To: Williams.Brenton@epa.gov{Williams.Brenton@epa.gov]; Argyropoulos,
Paul[Argyropoulos.Paul@epa.gov]; Bunker, Byron[bunker.byron@epa.govl; Manners,
Mary[manners.mary@epa.govl; Manners, Mary[manners.mary@epa.gov}; Bunker,
Byron[bunker.byron@epa.gov}]

Cc: Lschafer@biodiesel.org[Lschafer@biodiesel.org]

From: Ischafer@dcdiamondgroup.com

Sent: Tue 4/7/2015 5:38:36 AM

Subject: Fwd: FW: Your Comment Submitted on Regulations.gov (ID: EPA-HQ-OAR-2011-0135-5282)
FINAL NBB Comments tech amendments - QAP 4-6-2015.pdf

Paul, Byron, Mary and Brenton:

The NBB filed the following comments to the the Tier lll proposed rule.

If you have questions or would like to discuss, then please contact me accordingly.
Thank you.

Larry Schafer
NBB

From: Regulations.gov [mailto:no-reply@regulations.gov]

Sent: Monday, April 06, 2015 3:58 PM

To: Franco, Sandra

Subject: Your Comment Submitted on Regulations.gov (ID: EPA-HQ-OAR-2011-0135-5282)

eSS Tt carnnor

Your comment was submitted successfully!

Comment Tracking Number: 1jz-8i57-nieq
Your comment may be viewable on Regulations.gov once the agency has reviewed it. This
process is dependent on agency public submission policies/procedures and processing

times. Use your tracking number to find out the status of your comment.

Agency: Environmental Protection Agency (EPA)
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Document Type: Rulemaking
Title: Tier 3 Motor Vehicle Emission and Fuel Standards, Nonroad Engine and Equipment
Programs, and MARPOL Annex VI Implementation
Document [D: EPA-HQ-OAR-2011-0135-5282
Comment:
Please find attached the comments of the National Biodiesel Board on EPA's Proposed Rule:
Tier 3 Motor Vehicle Emission and Fuel Standards, Nonroad Engine and Equipment Programs,
and MARPOL Annex VI Implementation, Docket ID No. EPA?HQ?0AR?201170135.
Uploaded File(s):

* FINAL NBB Comments tech amendments - QAP 4-6-2015 pdf
This information will appear on Regulations.gov:
None of the information will appear on Regulations.gov
This information will not appear on Regulations.gov:
Organization Name: National Biodiesel Board

Submitter's Representative: Anne Steckel

For further information about the Regulations.gov commenting process, please visit
http://www.regulations.gov/#!fags.

DISCLAIMER

This e-mail message is intended only for the personal use
of the recipient(s) named above. This message may be an
attorney-client communication and as such privileged and
confidential and/or it may include attorney work product.
If you are not an intended recipient, you may not review,
copy or distribute this message. If you have received this
communication in error, please notify us immediately by
e-mail and delete the original message.
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National Biodiesel Board National Biodiesel Board

. - o 605 Clark Ave. 1331 Pennsylvania Ave., NW
Z PO Box 104898 Washington, DC 20004

/ D e Jefferson City, MO 65110-4898 (202) 737-8801 phone

(800) 841-5849 phone

America’s Advanced Biofuel (573) 635-7913 fax | www.biodieselorg

April 6, 2015
Via Electronic Filing (www.regulations.gov)

Air and Radiation Docket and Information Center
Environmental Protection Agency

Mail code: 28221T

1200 Pennsylvania Avenue NW

Washington, DC 20460

ATTN: Docket ID No. EPA-HQ-OAR-2011-0135

Re:  Amendments Related to:  Tier 3 Motor Vehicle Emission and
Fuel Standards, Nonroad Engine and Equipment Programs, and
MARPOL Annex VI Implementation; Proposed Rule, 80 Fed. Reg. 8826
(Feb. 19, 2015), and Direct Final Rule, 80 Fed. Reg. 9078 (Feb. 19, 2015)

Dear Sir or Madam:

The National Biodiesel Board (NBB) appreciates the opportunity to offer comments on
EPA’s proposed and direct final rules entitled “Amendments Related to: Tier 3 Motor Vehicle
Emission and Fuel Standards, Nonroad Engine and Equipment Programs, and MARPOL Annex
VI Implementation,” published at 80 Fed. Reg. 8826 and 80 Fed. Reg. 9078 (Feb. 19, 2015)
(collectively referred to herein as the “Proposed Rule”). NBB is the national trade association
representing the biodiesel industry as the coordinating body for research and development in the
United States, founded in 1992. NBB is a comprehensive industry association which coordinates
and interacts with a broad range of cooperators, including industry, government and academia.
NBB’s membership is comprised of state, national and international feedstock and feedstock
processor organizations, biodiesel suppliers, fuel marketers and distributors and technology
providers. The Proposed Rule purports to make “minor technical amendments,” 80 Fed. Reg. at
9084, to correct “typographical errors in regulatory changes finalized in the Voluntary Quality
Assurance Program rulemaking”' under the Renewable Fuel Standard (RFS2) program. Id. at
9078. NBB submits these comments, which EPA should consider adverse, with respect to
EPA’s proposed changes to the RFS2 product transfer document (PTD) requirements under
40 C.F.R. § 80.1453(a).”

! This rulemaking is referred to herein as the “QAP Rule.” The final QAP Rule was published at 79 Fed.
Reg. 42,078 (July 18, 2014).
2 NBB supports the technical changes to 40 C.F.R. § 80.1426(c)(7) and 40 C.F.R. § 80.1471(d)(1) in the

Proposed Rule. NBB does not take a position on the remainder of the proposed changes.
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1. NBB Opposes EPA’s Proposal to Require PTDs Upon Transfer of “Custody or
Ownership” of Renewable Fuel.

In the Proposed Rule, EPA states that it is “clarifying the scope of § 80.1453 by adding
an exemption to the PTD requirements for renewable fuels dispensed into motor vehicles and
nonroad vehicles, engines, and equipment (to include jet engines and home heating units).”
80 Fed. Reg. at 9084. EPA asserts that it is making this clarification because “[w]hen we altered
the scope of the PTD requirements at § 80.1453 to include both neat and blended renewable
fuels, we did not intend to expand the scope of these PTD requirements to convey the
information at § 80.1453 to the consumer of such fuels, in most cases.” Id. (emphasis added).
EPA raised concerns with respect to requiring “PTD language to convey information all the way
down to consumers fueling at a retail station or homes receiving heating oil,” which EPA found
“has little benefit to the effectiveness of EPA’s fuels programs and could be quite costly for retail
stations and home heating oil distributors.” Id. But, the regulatory language in the Proposed
Rule, in fact, substantially expands the PTD requirements under the RFS2 program, adding
unnecessary requirements that could be quite costly for producers and other parties along the
supply chain. Such an expansion of these requirements to address an issue that EPA provides no
evidence actually exists in practice cannot be consider a “minor technical amendment” and
should not have been buried in a rule related to the Tier 3 gasoline regulations. To understand
the need and intent behind these changes, further explanation by EPA is required. As such, NBB
opposes the change and requests that EPA withdraw the direct final rule.’ If EPA believes that
such a “clarification” is necessary, then EPA should re-issue the proposal in a manner that
complies with the requirements of the Clean Air Act.*

That EPA has significantly changed the PTD requirements is evident by merely looking
at the proposed change in regulatory language as illustrated below.

Existing Regulation, in relevant part:

(a) On each occasion when any party transfers ownership of
neat and/or blended renewable fuels or separated RINs subject to this
subpart, the transferor must provide to the transferce documents that
include all of the following information, as applicable: . . .

Proposed “Technical” Amendments (additions in bold, underline):

(a) On each occasion when any party transfers custody or
ownership of neat and/or blended renewable fuels, except when such fuel
is_dispensed into _motor_ vehicles or nonroad vehicles, engines, or
equipment, or separated RINs subject to this subpart, the transferor must
provide to the transferee documents that include all of the following
information, as applicable: . . .

3 Public comments on the QAP Rule expressly opposed applying PTD requirements on custody transfers.

See EPA-HQ-OAR-2012-0621-0072 at 5. This change, therefore, could not be considered “noncontroversial.”
¢ NBB notes that the title of the Proposed Rule does not specifically reference the RFS2 regulations, nor is it
posted to the RFS2 regulatory page.

Comments of the National Biodiesel Board, Docket ID No. EPA-HQ-OAR-2011-0135 2
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The addition of the term “custody” in this case is not a mere technical amendment, but would
add a wholly new obligation on producers and other parties along the supply chain. While
“ownership” has been delineated by EPA as transfer of fifle to the fuel, custody of the fuel may
pass through several hands, such as common carriers, terminals, marketers, distributors, storage
facilities, to name a few. EPA does not provide an explanation for why these added burdens are
necessary, nor why the term “custody” is needed to address the limited concern that EPA
purports to be addressing, i.e., PTD requirements to the ultimate consumer of the transportation
fuel from retail stations and home heating oil users.

EPA merely states that it is “amending the PTD requirements at § 80.1453(a) to make the
scope of these requirements consistent with similar requirements in other fuels programs.”
80 Fed. Reg. at 9084. But, the RFS2 program is different from these other fuel programs. These
other programs address emission standards or limitations on the fuel content or characteristics,
and someone with custody could alter the fuel itself, affecting compliance with these standards
or limitations. See, e.g., 76 Fed. Reg. 44,4006, 44,418 (July 25, 2011) (“EPA proposed to include
on PTDs language indicating the amount of ethanol in the blend and the summertime RVP
standards applicable to the blend so that downstream marketers can properly label E15 fuel and
avoid commingling fuels that could result in RVP and other violations.”) (emphasis added).
Here, the purpose of the PTDs is not to ensure compliance with emissions standards or
limitations, but to track RINs associated with that fuel, such as ensuring assigned RINs flow with
ownership of the fuel, and to protect against non-conforming downstream uses. Only the owner
of the fuel can hold assigned RINs or can determine its ultimate use. For example, EPA’s
requirements to retire RINs for spillage or disposal of renewable fuel only applies to the “owner
of the renewable fuel.” 40 C.F.R. § 80.1432(b). Thus, tracking the custody of the fuel does not
have the same implications under the RFS program as it may for these other fuel programs.’
EPA cannot simply follow its approach in these other programs without fully considering the
goal of the RFS to promote renewable fuel use, the potential implications on renewable fuel
producers and their customers, or any differences in the distribution system for renewable fuels.®

Because § 80.1453(a) applies to “any party,” rather than “any person,” there is a question
as to whether the problem purportedly identified by EPA even exists. Because EPA does not
define the term “party” under the RFS2 program, EPA’s purported “minor technical
amendment,” now potentially raises questions as to the scope of § 80.1453(a).” Many persons
can have “custody” of renewable fuel who are not registered with EPA, and EPA’s apparently
broader reading of the term “party” here could potentially increase the number of regulated

3 NBB takes no position on the appropriateness of PTD requirements under these other programs or with the

exemption as it applies to these other programs, except to the extent NBB believes EPA should ensure that the PTD
requirements as they apply to renewable fuel producers should be streamlined to the extent possible. See Section 2.
EPA references the gasoline detergent and E15 programs, but these PTD requirements do not apply to
renewable fuel producers. The PTD requirements for detergents at § 80.158 apply to “each occasion when any
gasoline refiner, importer, reseller, distributor, carrier, retailer, wholesale purchaser-consumer, oxygenate blender,
detergent manufacturer, distributor, carrier, or blender, transfers custody or title to any gasoline, detergent, or
detergent-additized PRC.” 40 C.F.R. § 80.158. The PTD requirements referenced by EPA in § 80.1503 apply to
any person that “transfers custody or title to any gasoline-ethanol blend downstream of an oxygenate blending
Jacility.” 40 C.F.R. §80.1503(b)(1) (emphasis added).
! EPA uses the term differently throughout the RFS2 program, sometimes appearing to limit the term to
persons participating in the program and, in other cases, expanding it to include other persons. Previously, EPA has
not appeared, however, to define it broadly to include any person.

Comments of the National Biodiesel Board, Docket ID No. EPA-HQ-OAR-2011-0135 3
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entities under the program dramatically. Thus, NBB opposes the proposed change. While EPA
must withdraw the direct final rule with respect to the proposed changes to § 80.1453(a), NBB
also believes EPA should not require PTDs for transfers of “custody” of renewable fuel in any
final rule.

While NBB does not necessarily oppose an exemption for transfers of PTD requirements
to the ultimate consumers of the fuel,® NBB also believes EPA may be required to issue a new
proposal that adequately notices and explains the proposed changes. In the Proposed Rule, EPA
says its intent was not to expand the scope of the PTD requirements to convey the information at
§ 80.1453 to consumers in most cases. The only examples EPA provides, however, are related to
transfers to consumers filling up at retail stations or to homes receiving heating oil. The
language used by EPA, however, appears broader than these instances, and EPA does not explain
when it believes the information should be conveyed to consumers.” Given the lack of
explanation provided, NBB does not believe EPA has adequately explored the potential
implications of its proposal or explained the basis for its rule, particularly the addition of the
term “custody,” as further discussed above. This is contrary to the requirements under the Clean
Air Act. 42 US.C. § 7607(d)(3) (requiring statement of basis and purpose for proposed rules,
including a summary of “(A) the factual data on which the proposed rule is based; (B) the
methodology used in obtaining the data and in analyzing the data; and (C) the major legal
interpretations and policy considerations underlying the proposed rule”). Thus, to the extent
EPA continues to believe the language or exemption is appropriate, it should re-propose the rule
to ensure the public has a meaningful opportunity to comment on the terms and basis of EPA’s
regulations. 42 U.S.C. § 7607(d)(3), (4), (5); see also Envil. Integrity Project v. EPA, 425 F.3d
992, 996 (D.C. Cir. 2005) (quoting Int’l Union, United Mine Workers of Am. v. Mine Safety &
Health Admin., 407 F 3d 1250, 1259 (D.C. Cir. 2005)).

2. EPA Should Review and Conform the Various PTD Requirements that May be
Applicable to Biodiesel.

Rather than impose new burdens on renewable fuel producers as it has proposed, EPA
should review the PTD requirements and reduce those burdens. In our comments to the QAP
rule we urged EPA to do the following, and we maintain that position today:

EPA has proposed various changes to a product transfer document that must
accompany a gallon of renewable fuel. While NBB generally supports clarifications as to
the obligations of producers, the product transfer documents now must contain numerous
statements under a variety of requirements, which are superfluous in the case of biodiesel
and largely unnecessary. As noted above, all biodiesel uses should be qualifying uses
under the RFS2 program, and a biodiesel producer should not be required to track

8 The diesel sulfur PTD requirements may apply to biodiesel producers, and these requirements do not apply

“when such fuel is dispensed into motor vehicles or nonroad equipment, locomotives, marine diesel engines or C3
vessels.” 40 C.F.R. § 80.590(a).

o Compare proposed 40 C.F.R. § 80.1453(a) (exempting PTD requirements “when such fuel is dispensed
into motor vehicles or nonroad vehicles, engines, or equipment”), with 40 CFR. §§ 80.158, 80.1503(b)(1)
(including exemption for transfers to “the ultimate consumer”); id § 80.1651 (exempting gasoline sulfur PTD
requirements “when gasoline is sold or dispensed for use in motor vehicles at a retail outlet or wholesale purchaser-
consumer facility”).

Comments of the National Biodiesel Board, Docket ID No. EPA-HQ-OAR-2011-0135 4
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downstream uses or be held accountable for the actions of parties downstream from the
facility.

The proposed language under 40 C.F.R. § 80.1453(a)(12), 78 Fed. Reg. at 12,211,
would require the following be placed on all product transfer documents for transfer of
biodiesel:

“This volume of neat or blended biodiesel is designated and
intended for use as transportation fuel, heating oil or jet
fuel in the 48 U.S. contiguous states and Hawaii. Any other
use in the 48 U.S. contiguous states and Hawaii is a
violation of 40 CFR 80.1460(g), unless the requirements in
§ 80.1433 are met.”

Biodiesel also is subject to product transfer document requirements under the ultra-low
sulfur diesel fuel program in addition to the RFS2 program. This may be in addition to
any state requirements as well, which may not distinguish between types of downstream
uses. EPA should consider whether these statements can be consolidated to address the
various regulatory programs without conflicting with potential state requirements. While
the definitions for other diesel fuels may be different under the various programs, it is not
for biodiesel. Biodiesel is fuel that meets ASTM D 6751. This is the standard that is
applicable to biodiesel regardless of its use, although the finished fuel may be subject to
another ASTM standard such as heating oil (ASTM D 396). There simply is little need
for EPA to require long and overlapping statements on biodiesel PTDs.

In addition, since downstream uses does not invalidate the RIN, there is no need
for much of the language being proposed. With the exporter RVO now being triggered
upon export, the fuel also does not need to be designated for use “in the 48 U.S.
contiguous states and Hawaii.” The last sentence in the proposed new language also may
cause more confusion, as to when the RVO for non-qualifying uses is triggered. For
example, the first sentence does not necessarily cover neat biodiesel that is intended for
use in blending nto transportation fuel, heating oil or jet fuel. Thus, EPA should clarify
and simplify the required statements.

Thus, NBB recommends that EPA require one statement that can cover these
various requirements. For example, it should be sufficient to state that: “This volume of
fuel is or contains biodiesel for which RINs have been generated under § 80.1426.” For
blends, EPA may also require disclosure of the sulfur content to ensure compliance with
40 C.F.R. § 80.590, but should keep in mind all the requirements for PTDs for biodiesel
and streamline those requirements to the extent practicable.

NBB April 18, 2013 Comments on QAP Proposed Rule, at 57-58 (EPA-HQ-OAR-2012-0621-
0069).

Comments of the National Biodiesel Board, Docket ID No. EPA-HQ-OAR-2011-0135 5
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3. NBB Believes EPA Must Respond to the Concerns Raised in its Request for
Reconsideration or Clarification of the Final QAP Rule Prior to Deleting the Reference to
40 C.F.R. § 80.1433 Under the RFS2 Regulations.

The Proposed Rule would also remove “the extrancous reference to § 80.1433 in
§ 80.1453,” promulgated as part of the final QAP Rule. 80 Fed. Reg. at 9084. Section 80.1433
would have required retirement of RINs by parties that re-designate a renewable fuel under the
program for invalid downstream uses. See 78 Fed. Reg. 12,158, 12,195 (Feb. 21, 2013). This
approach was intended “to tighten the requirements for RIN retirement for any party that
redesignates a renewable RIN-generating fuel for a non-qualifying fuel use, and to relieve end
users of such an obligation,” replacing the requirements under 40 C.F.R. § 80.1429(f)."° As
EPA explained, this “places the burden of ensuring an appropriate number of RINs are retired on
a party in the fuel distribution business, rather than an end user.” /d. In the Proposed Rule, EPA
indicates that “[a]fter careful consideration of the public comments received, we chose not to
finalize the proposed § 80.1433 requirements.” 80 Fed. Reg. at 9084. EPA also states that it is
“publishing this rule without a prior proposed rule because we view this as a noncontroversial
action and anticipate no adverse comment.” /d. at 9078. But, NBB submitted a Petition for
Reconsideration or Clarification to EPA of the final QAP Rule on September 16, 2014. Among
other things, NBB expressly raised concerns regarding inconsistent statements in EPA’s
preamble regarding treatment of non-conforming downstream uses, leaving the public confused
as to the basis of its final rule. The Clean Air Act requires EPA to explain any major changes in
the promulgated rule from the proposed rule, and to respond to significant comments, criticisms
and new data submitted during the comment period. 42 U.S.C. § 7607(d)(6). EPA failed to do
so with respect to how it is now treating nonconforming downstream uses, and it has not
provided any further explanation for its purported change in the Proposed Rule here.'!

In its comments on the QAP Rule, NBB agreed that renewable fuel producers should not
be required to trace the biodiesel produced to its ultimate use and supported clarifying that
properly generated RINs remain valid regardless of actions occurring downstream from the
producer. Under the final QAP Rule, this can be established by designating their fuel for use in
or as transportation fuel, jet fuel, or heating oil on PTDs prior to transfer of the RINs.'*

To the extent downstream uses are relevant to the RFS program, the RFS2 regulations
properly have placed any burden of addressing improper uses on the downstream parties, as
opposed to the renewable fuel producer. See 40 C.F.R. § 80.1129(¢) (“Any obligated party that

10 Section 80.1429(f) provided: “Any party that uses a renewable fuel in any application that is not
transportation fuel, heating oil, or jet fuel, or designates a renewable fuel for use as something other than
transportation fuel, heating oil, or jet fuel, must retire any RINs received with that renewable fuel and report the
retired RINs in the applicable reports under § 80.1451.” 40 C.F.R. § 80.1429(f) (July 1, 2013). This provision was
removed by the final QAP Rule. See 79 Fed. Reg. at 42,115.

When the grounds for a petition for reconsideration have been met, Section 307(d)(7)(B) of the Clean Air
Act requires EPA to “provide the same procedural rights as would have been afforded” in the first instance.
42 U.S.C. § 7607(d)(7)(B). A direct final rule does not provide those same procedural rights. While EPA has issued
a proposed rule along with the direct final rule to allow for comment, it has not provided sufficient information for
the public to understand the basis for its proposed change in order to meaningfully comment. Thus, NBB does not
construe this response to adequately resolve its rights under the reconsideration process. To the extent EPA refuses
to convene reconsideration proceedings, NBB has rights to seek judicial review of such refusal. /d.

See, supra Section 2.
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uses a renewable fuel in a boiler or heater must retire any RINs associated with that volume of
renewable fuel and report the retired RINs in the applicable reports under §80.1152.”); 75 Fed.
Reg. 14,670, 14,724 (Mar. 26, 2010) (“Under RFS1, RINs associated with renewable fuels used
in nonroad vehicles and engines downstream of the renewable fuel producer were required to be
retired by the party who owned the renewable fuel at the time of blending.”); see also 40 C.F R.
§ 80.1429(f) (July 1, 2013). In the proposal for the QAP Rule, EPA proposed to tighten the
regulations with respect to non-conforming downstream uses, not to eliminate them altogether.
78 Fed. Reg. at 12,195. In fact, its proposal to remove and reserve § 80.1429(f) was predicated
on adding § 80.1433. Jd Because § 80.1429(f) was removed based on EPA’s decision to
establish § 80.1433, as EPA again stated in the final QAP Rule, 79 Fed. Reg. at 42,106, we do
not believe a simple technical amendment deleting the reference to § 80.1433 is sufficient to
reconcile EPA’s stated intent in the QAP Rule for addressing potentially invalid downstream
uses with its final action. While EPA has now purportedly confirmed that it intended not to
finalize § 80.1433, it provides no explanation as to whether it intended that RINs not be retired
based on downstream activities or its rationale for removing all of these provisions, simply
referring to its review of public comments. Thus, the questions raised in NBB’s petition for
reconsideration remain.

4. EPA Should Address All of the Issues Raised on the QAP Rule.

Although NBB does not oppose the other technical amendments proposed by EPA in the
Proposed Rule regarding the final QAP Rule, it believes that EPA should have addressed all of
its concerns with the final QAP Rule. The direct final rule was intended “to expedite the
regulatory process to allow the modifications to take effect as soon as possible.” 80 Fed. Reg. at
9078. We agree that the purely technical amendments to 40 C.FR. § 80.1426(c)(7) and
40 C.F.R. § 80.1471(d)(1) may have been appropriate through a direct final rule, particularly
where EPA’s final rule included discrepancies in timing as to when a party must act. But, EPA
should consider and address all the concerns that have been raised by the public with respect to
the final QAP Rule.

In particular, EPA should consider the concerns associated with provisions that are
mterrelated together in one setting to understand the potential implications in context, rather than
piecemeal or through add-ons to changes to unrelated programs. The proposed amendments to
40 C.FR. § 80.1453, which were not purely technical, provide an illustration as to why the
importance of the issues raised should not be overlooked by treating them as mere “technical”
amendments. While NBB does not necessarily object to requiring designation on PTDs upon
transfer of the fuel, it does object to requiring the designation on the PTD as a prerequisite to
generating RINs under 40 C.F.R. § 80.1426(a). See NBB April 18, 2013 Comments on QAP
Proposed Rule, at 25-26 (EPA-HQ-OAR-2012-0621-0069). This is unnecessary and, due to the
potentially impractical nature of the requirement, can create confusion in the industry. As
explained in its petition for reconsideration, EPA failed to respond to NBB’s comments on this
issue. Thus, the PTD requirements, as amended by the QAP Rule, have broader implications,
and EPA should ensure that it has fully addressed the concerns of the public and consider these
issues as a whole and in the context of the RFS2 program.

Comments of the National Biodiesel Board, Docket ID No. EPA-HQ-OAR-2011-0135 7
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Thus, NBB again requests that EPA reconsider or provide clarifications to the issues it
raised in its petition for reconsideration of the final QAP Rule. The petition is incorporated by
referenced and attached as an Exhibit to these comments.

* * *

We are happy to discuss this matter further and address any questions you may have.
Thank you in advance for your consideration of these issues.

Respectfully submitted,

fooer Sint

Anne Steckel
Vice-President, Federal Affairs
National Biodiesel Board
Enclosure
cc: Byron Bunker, EPA (Bunker.Byron@epa.gov)

Mary Manners, EPA (Manners.Mary@epa.gov)
Brenton Williams, EPA (Williams.Brenton@epa.gov)
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EXHIBIT TO NBB Comments

National Biodiesel Board National Biodiesel Board

. - o 605 Clark Ave. 1331 Pennsylvania Ave., NW
[D:) Z]/ﬂ 'g?éé) /5/ Z PO Box 104898 | Washington, DC 20004

/ e Jefferson City, MO 65110-4898 (202) 737-8801 phone

(800) 841-5849 phone

America’s Advanced Biofuel (573) 635-7913 fax | www.biodieselorg

September 16, 2014

Via Electronic and First Class Mail

The Honorable Gina McCarthy

Administrator

United States Environmental Protection Agency
1200 Pennsylvania Avenue, NW

Mail Code: 1101A

Washington, DC 20460
McCarthy.gina@Epa.gov

Docket: EPA-HQ-OAR-2012-0621

Re:  Request for Reconsideration or Clarification of EPA’s “RFS Renewable
Identification Number (RIN) Quality Assurance Program; Final Rule,”
79 Fed. Reg. 42.078 (July 18.2014)

Dear Administrator McCarthy:

The National Biodiesel Board (“NBB”) respectfully submits this Petition for
Reconsideration or Clarification of the Final Rule entitled “RFS Renewable Identification
Number (RIN) Quality Assurance Program; Final Rule,” 79 Fed. Reg. 42,078 (July 18, 2014)
(the “QAP Rule”). The QAP Rule establishes a voluntary quality assurance program for the
purpose of verifying RINs under the Renewable Fuel Standard (“RFS2”) program. It also
includes various regulatory provisions related to the treatment of RINs based on activities
occurring downstream of a renewable fuel producer. While NBB believes EPA made many
positive revisions from the proposed rule, NBB remains concerned that there continues to be
unanswered questions or unclear provisions in the QAP Rule requiring reconsideration or, at a
minimum, clarification.

NBB is the national trade association representing the United States biodiesel industry.
Its membership is comprised of biodiesel producers; state, national and international feedstock
and feedstock processor organizations; fuel marketers and distributors; and technology providers.
Biodiesel is a key part of the RFS2 program, making up the majority of the advanced biofuel
category over the first several years of the program. While NBB has long worked to ensure the
integrity of the RFS2 and RIN system, the biodiesel industry took prompt action to work toward
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practical solutions to the RIN fraud issues the QAP Rule secks to address.” NBB participated
throughout the rulemaking process, including participating in stakeholder meetings on the QAP.
In addition, several of NBB’s members have engaged pre-approved auditors to verify RINs
during the interim transition period and will likely be doing the same under the final rule.

NBB requests reconsideration or clarification on several aspects of the final QAP Rule.

O The final QAP Rule included new provisions to address the export of renewable
fuel and retirement of RINs associated with those exports. NBB is concerned
with several aspects of the new regulatory language, and believes reconsideration

or clarification is warranted to better ensure compliance and transparency.

O While NBB understands that producers are not required to follow the biodiesel
they designate for use as transportation fuel, heating oil or jet fuel and agrees that
properly generated RINs should remain valid regardless of the actual downstream
use, clarification is warranted as to the retirement of RINs by persons downstream
of the producer if the fuel is subsequently used for another purpose.

O Given the recent increase in imports and the concerns raised by the public as to
whether the requirements of the RFS2 regulations are being met (and enforced)
overseas, EPA should reconsider and clarify the application of the quality
assurance program to foreign production and imports of renewable fuel. EPA
also should clarify and correct the provisions as they relate to foreign auditors.

O The final QAP Rule also does not appear to include provisions with respect to the
independence of the auditor conducting the QAPs that EPA recognized as being
necessary to ensure the cffectiveness of the program. Reconsideration is
warranted to clarify the conflicts of interest that must be avoided and to
strengthen the requirements to ensure compliance and their enforceability.

O NBB believes further clarification is necessary with respect to the timing of
updates to QAPs and an auditor’s registration. Also, while EPA agreed that there
should be no gaps in coverage while EPA reviews a company’s registration
renewal, it is not clear how the requirement to annually submit a QAP fits with
these other provisions.

O Finally, NBB remains concerned with the new administrative process for
addressing potentially invalid RINs. It continues to believe that EPA has not
adequately addressed or allowed for corrective actions that may not require
retirement of any RINs. A RIN should remain valid if the renewable fuel was
produced from renewable biomass, meets one of the approved pathways or
petitions, and was sold into commerce for use as or in transportation fuel, heating
oil or jet fuel.

! In 2012, NBB established a RIN Integrity Task Force, which included representatives of obligated parties,
to create a private sector solution to eliminate RIN fraud. The task force was the first to outline what the industry
agreed were appropriate elements of a RIN audit. Thus, the industry acted promptly to provide additional
assurances to obligated parties and promote RIN integrity.
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I. BACKGROUND
A. History of the QAP Final Rule

The RFS2 program under Section 211(o0) of the Clean Air Act, 42 U.S.C. § 7545(0),
requires certain volumes of renewable fuel be “sold or introduced into commerce in the United
States (except in noncontiguous States or territories)”> each year. To implement the RFS2
program EPA established the RIN system. The RIN was intended to be the “credit” for purposes
of the required trading program and to serve as the measurement of compliance. 72 Fed. Reg.
23,900, 23,909 (May 1, 2007). RINs are generated by the renewable fuel producer to represent
production of renewable fuel. Id.; see also 40 C.F.R. § 80.1426(a). RINs are assigned to
volumes of renewable fuel, and may be separated under certain circumstances to be traded or
used for compliance. 40 C.F.R. §§ 80.1426, 80.1429.

Under EPA’s regulations, a RIN is “invalid” under certain circumstances. 40 C.F.R.
§ 80.1431(a). Invalid RINs must generally be retired or replaced if used for compliance.
40 CF.R. § 80.1431(b). “These invalid RIN provisions apply regardless of the good faith belief
of a party that the RINs are valid. These enforcement provisions are necessary to ensure the RFS
program goals are not compromised by illegal conduct in the creation and transfer of RINs.”
72 Fed. Reg. at 23,950; see also 75 Fed. Reg. 14,670, 14,733 (Mar. 26, 2010); EPA, RFS2
Summary and Analysis of Comments at 4-43 (Feb. 2010). Nonetheless, in various cases, EPA
does allow for remedial actions that allow “invalid” RINs to remain in the marketplace (or used
for compliance). See 40 C.F.R. § 80.1431(c); see also EPA, RFS2 Remedial Action Guidance,
http://www .epa.gov/otag/fuels/renewablefuels/compliancehelp/rfs2remedialactions. htm (last
updated June 19, 2014).

From the start of the program, EPA indicated that the RIN system was one of “buyer
beware,” making it incumbent on obligated parties to undertake some due diligence to ensure the
RINs purchased were valid. In late 2011 and 2012, EPA announced three enforcement actions
related to invalid RINs generated mostly in 2009 and 2010, with some in 2011. Although EPA
provided some enforcement relief with respect to the purchasers of these invalid RINs, EPA did
take enforcement actions against obligated parties that had relied on these invalid RINs. EPA
further recognized that there was a “widespread failure of obligated parties to conduct adequate
oversight.” 78 Fed. Reg. 12,158, 12,163 (Feb. 21, 2013).

These cases of fraud led to private party solutions and increased auditing by obligated
parties. The quality assurance program proposed by EPA was intended to provide more
guidance as to what constitutes appropriate due diligence, so that the industry can understand
what may be required rather than face many and varied requests for information and audits. It
also sought to provide purchasers of invalid RINs an affirmative defense to limit their liability in
light of fraudulent actions by others.

During the development of the proposed rule, EPA also recognized that there was some
confusion in the marketplace as to whether certain downstream uses could invalidate an
otherwise properly generated RIN, and proposed or requested comment on revisions to the RFS2

Hawaii has opted into the RFS2 program.
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program to address downstream uses. In the proposal, EPA requested comments on various
topics, but did not provide proposed regulatory language. See, e.g.,, 78 Fed. Reg. at 12,165
(seeking comment on participation in QAP program by foreign producers); id. at 12,193 (seeking
comments on options for addressing export of renewable fuel).

NBB submitted substantial comments on the proposal for the QAP Rule, including
comments to ensure the integrity of the RFS2 program and RIN system and to ensure a workable
and practical program for producers. EPA-HQ-OAR-2012-0621-0069 (referred to herein as
“NBB Comments”). In the final QAP Rule, EPA finalized one QAP program for the verification
of “Q-RINs,” which included new provisions intended to strengthen the integrity of the program,
such as those related to the independence of the auditor implementing a QAP. EPA also sought
to finalize new regulatory provisions to ensure that RINs are retired for all renewable fuel that is
exported “and to address RINs that become invalid downstream of a renewable fuel producer.”
79 Fed. Reg. at 42,078.

B. Statutory Provisions Governing Reconsideration

Under Section 307(d)(7)(B) of the Clean Air Act, the Administrator is required to
convene a proceeding to reconsider a final rule upon a demonstration that it was impracticable to
raise a particular objection to the rule during the period for public comment (but within the time
specified for judicial review), if the objection is of central relevance to the outcome of the rule.
42 US.C. § 7607(d)(7)(B). Reconsideration petitions may also be an appropriate forum to raise
procedural violations. /d. § 7607(d)(9); see also White Stallion Energy Center, LLC v. EPA, 748
F.3d 1222, 1252 n.5 (D.C. Cir. 2014), petitions for cert. filed, 83 U.S.L.W. 3089 (U.S. July 14,
2014) (Nos. 14-46, 14-47, 14-49).

The Clean Air Act requires notice to give the public a meaningful opportunity to
comment on the terms and basis of EPA’s regulations. 42 U.S.C. § 7607(d)(3), (4), (5); see also
5 US.C. §553(b)(3), incorporated by reference in 42 U.S.C. § 7607(d)(3).

Notice requirements are designed (1) to ensure that agency
regulations are tested via exposure to diverse public comment,
(2) to ensure fairness to affected parties, and (3) to give affected
parties an opportunity to develop evidence in the record to support
their objections to the rule and thereby enhance the quality of
judicial review.

Envtl. Integrity Project v. EPA, 425 F.3d 992, 996 (D.C. Cir. 2005) (quoting Int’l Union, United
Mine Workers of Am. v. Mine Safety & Health Admin., 407 F.3d 1250, 1259 (D.C. Cir. 2005));
see also Donner Hanna Coke Corp. v. Costle, 464 F. Supp. 1295, 1305 (W.D.N.Y. 1979) (“The
significance of rulemaking cannot be underemphasized. It gives parties affected by a decision an
opportunity to participate in the decision-making process and forces EPA to articulate the bases
for its decisions.”) (citation omitted). That EPA may be responding to comments in the final rule
may not be sufficient to satisfy the notice and comment requirements of the Clean Air Act. See
McLouth Steel Products Corp. v. Thomas, 838 F.2d 1317, 1323 (D.C. Cir. 1988) (citing AFL-
CIO v. Donovan, 757 F.2d 330, 339-40 (D.C. Cir. 1985) and Small Refiner Lead Phase-Down
Task Force v. EPA, 705 F.2d 506, 549-50 (D.C. Cir. 1983)).
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In addition, the Clean Air Act requires EPA to explain any major changes in the
promulgated rule from the proposed rule, and to respond to significant comments, criticisms and
new data submitted during the comment period. 42 U.S.C. § 7607(d)(6).

The final QAP Rule included many revisions in response to comments it received, but
EPA did not address several significant comments and, even when EPA indicated it was
responding to comments, the revisions did not always fully address the changes EPA agreed
were necessary or the public’s concerns. In addition, the final QAP Rule included new
rationalizations and new provisions that the public should have a meaningful opportunity to
comment on or that require clarification. Although NBB believes several of these issues may
simply be inadvertent errors requiring technical corrections, NBB has submitted this petition for
reconsideration and requests that EPA make the appropriate revisions or clarifications.

1L BASIS FOR RECONSIDERATION OF THE FINAL RULE

A. Reconsideration or Clarification is Necessary with Respect to the New
Provisions on Export Renewable Volume Obligations.

Under the current RFS2 regulations, properly generated RINs are not rendered invalid if
the renewable fuel is exported. Rather, the export of the renewable fuel triggers an obligation to
retire RINs. 40 C.F.R. § 80.1430. Compliance with this renewable volume obligation for
exports (“ERVO”) was done on an annual basis. 79 Fed. Reg. at 42,103. Given some confusion
in the industry as to what exports trigger an ERVO, EPA proposed to make certain clarifications
to 40 CF.R. § 80.1430(a) to make clearer that an ERVO is triggered with any export of
renewable fuel. 78 Fed. Reg. at 12,193. EPA, however, also sought comment on whether
additional changes to the ERVO were necessary, including whether, in the case of exports, RINs
should be retired on a shorter time frame than annually. /d. Although EPA noted that it “could
require the immediate retirement of RINSs, at the time of export or within a limited window such
as 30 days after export,” it did not provide proposed regulatory language. /d. EPA also asked
whether the deficit carryover provision should be eliminated for exports. Id.

In the final QAP Rule, EPA agreed with public comments, including those submitted by
NBB, that a shorter time frame for the retirement of RINs related to exports would have
advantages in providing greater certainty in the RIN market. 79 Fed. Reg. at 42,104. Although
NBB supported this change in its comments, it has concerns with the final regulatory language
that it believes EPA should reconsider or clarify through technical corrections. Moreover, EPA
did not respond to comments NBB raised with respect to additional revisions necessary to
provide greater transparency and to ensure compliance with these requirements.

1. Reconsideration is necessary to ensure compliance with the new
ERVO provisions.

While EPA claimed it was moving to a 30-day retirement ERVO, which NBB supports,
the regulatory language appears to only require a demonstration of compliance with these
requirements on an annual basis and in the same manner as is currently the case.” While NBB’s

’ The final regulatory language states that the exporter “must demonstrate compliance with its ERVOs

pursuant to § 80.1427(c).” 79 Fed. Reg. at 42,115 (new 40 C.F.R. § 80.1430(f)). New Section 80.1427(c), in turn,
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comments referenced retaining an annual compliance report, such compliance report would have
been accompanied by additional revisions to the recordkeeping and reporting requirements and
greater transparency. NBB Comments at 54-55. The provisions in the final QAP Rule do not
adequately address these issues.

NBB’s comments requested additional transparency with respect to obligated parties and
exporters to ensure compliance and provide more information to the marketplace. NBB also
raised concerns regarding the creation of “shell” corporations to avoid the RIN retirement
obligations. NBB Comments at 53. EPA responded that the shorter time frame for retiring RINs
will “discourage ‘shell corporations’ from being formed to export fuel and then fold before
retiring RINs. 79 Fed. Reg. at 42,103. But relying on the annual compliance reports under 40
CFR. § 80.1451(a)(1) alone is not sufficient. In particular, the regulations do not provide
sufficient transparency to give the market the certainty that was the impetus for the change in the
deadline for retirement. For example, 40 C.F.R. § 80.1451(a)(1) includes no requirements to
report the information we believe is necessary to determine whether the exporter met the
requirements of 40 C.F R. § 80.1430(f), such as information regarding the dates of export and the
amounts of each export. Since it is an annual report, it is not clear how ERVOs are to be
reported, per batch or combined for the year as a whole. EPA should reconsider these provisions
or provide clarification as to how it anticipates ensuring compliance with the new deadlines for
retiring RINs based on export of renewable fuels.

In addition, the final QAP Rule does not address the concerns NBB raised that more
transparency is needed regarding exports and the RINs being retired. While EPA provides some
data on RIN retirements, there is no information provided on RINs retired for export. See EPA,
2014 RFS2 Data: RIN Retirements, http://www.epa.gov/otag/fuels/rfsdata/2014emts.htm. There
currently is no separate code in the EMTS for retirement based on export, although EPA recently
announced a revised version of the EMTS to be released in October. NBB encourages EPA to
make the proper changes to the EMTS to ensure all the information necessary to ensure
compliance is required. NBB further encourages EPA to include a table on its EMTS data
webpage showing the exports that have been reported and the RINs that have been retired in
response. See NBB Comments at 55.

2. Reconsideration is warranted to address new regulatory language not
made available to the public at the proposal.

NBB supported revising the ERVOs because treating ERVOs the same as the RVOs of
obligated parties is inconsistent with the statute. See NBB Comments at 54. A shorter time
period to retire the RINs provides more certainty as to the amount of RINs available, and better
ensures that the volume mandates are being met. Part and parcel of a shorter time frame is that
the retired RINs are those generated with and assigned to the fuel or generated
contemporaneously with the export.* The final QAP Rule, however, allows up to 20% of the
ERVO to be “fulfilled using RINs generated in the year prior to the year in which the RVO was

requires that exporters demonstrate “pursuant to § 80.1451(a)(1)” that it retired RINs in compliance with Section
80.1430(f). Id. (new 40 C.F.R. § 80.1427(¢c)). Section 80.1451(a)(1), however, only requires “annual compliance
reports.” 40 C.F.R. § 80.1451(a)(1).

¢ NBB supported 30 days rather than an immediate retirement to give parties a reasonable time period for
commercial transactions.
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mmcurred.” 79 Fed. Reg. at 42,115 (new 40 C.FR. § 80.1427(c)(3)). This language was not
noticed, and EPA made no mention of retaining the ability to use prior year RINs if it was to
move to a shorter time period for the retirement of RINs for exports in the proposed rule. See
MCI Telecomms. Corp. v. FCC, 57 F3d 1136, 1142 (D.C. Cir. 1995) (“More to the point,
however, this court has made it clear that an agency may not turn the provision of notice into a
bureaucratic game of hide and seek.”) (citations omitted). Further, in the final QAP Rule, EPA
provides no explanation for inclusion of this provision. Given the significant differences in the
provisions and EPA’s new assessment, it was incumbent on EPA to examine the basis for
having this provision with respect to exports and explain that to the public. See Ne. Md. Waste
Disposal Auth. v. EPA, 358 F.3d 936, 948 (D.C. Cir. 2004) (“[A]s we held in Appalachian
Power Co. v. EPA, [135 F.3d 791, 818 (D.C. Cir. 1998),] the EPA at all times ‘retains a duty to
examine key assumptions as part of its affirmative burden of promulgating and explaining a
nonarbitrary, non-capricious rule,” and therefore must justify its basic ‘assumption[s] even if no
one objects ... during the comment period.””); Small Refiner Lead Phase-Down Task Force v.
EPA, 705 F.2d 506, 521 (D.C. Cir. 1983) (finding EPA cannot “ignore the procedural
requirements of §307(d),” even if the agency “gives a decent reason for doing s0”).

Allowing prior year RINs to be used to meet ERVOs undermines the purpose of the 30-
day period for retirement, which is to address uncertainty as to the size of the export market and
RIN availability. Indeed, EPA recognized that a shorter time frame would “reduce incentives for
exporters to profit from selling RINs received with renewable fuel to obligated parties at a time
of high RIN prices and then purchasing and retiring RINs to meet their RVO when prices drop.”
79 Fed. Reg. at 42,104. EPA also recognized that the ERVO is intended to ensure RINs are
retired so the RINs generated for fuel that is to be exported “do not artificially inflate the RIN
market and misrepresent the amount of renewable fuel produced for domestic use.” /Id. at
42,102. If the purpose of the shorter time frame is to provide greater certainty in the RIN market
and to ensure domestic use to meet the annual volume mandates, it makes no sense to also allow
exporters to use prior-year RINs to meet the ERVOs. While EPA may claim that the 20%
provision currently applies, the public has consistently raised concerns that allowing prior year
RINs to be used to establish compliance with the volume mandates was improper under the
statute. Moreover, the provision was intended to provide obligated parties flexibility to address
potential shortages of RINs. Here the ERVO is intended to remove RINs out of the system that
do not represent rencwable fuels that are being used domestically. It was up to EPA to provide
notice to the public and explain why the provision was still relevant, not to the public to
anticipate its retention and argue against it.

EPA also included a new provision that exempts certain exports of renewable fuel for
which no RINs were generated: “No provision of this section applies to renewable fuel
purchased directly from the renewable fuel producer and for which the exporter can demonstrate
that no RINs were generated through the recordkeeping requirements of § 80.1454(a)(6).”
79 Fed. Reg. at 42,115 (new 40 C.F.R. § 80.1430(a)(1)). The recordkeeping requirement
includes an affidavit signed by the producer of the exported renewable fuel affirming that no
RINs were generated for that volume of renewable fuel. [d. at 42,118 (new 40 C.FR.
§ 80.1454(a)(6)(1)). NBB submitted comments that, if EPA were to provide for such an
exemption, additional requirements were necessary so that EPA can better track fuel production
and RIN generation. NBB Comments at 53. EPA did not respond to these comments and
merely requiring the exporter to retain an affidavit from the producer is not sufficient.
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3. An additional technical amendment to the provisions on ERVOs may
be warranted.

NBB appreciates EPA’s efforts to clarify that the export of any amount of renewable fuel
under the program triggers an ERVO, as it explained in the proposal.” However, in the final
QAP Rule, EPA used a different formulation than in the proposal, applying the ERVO to “[a]ny
exporter of renewable fuel, whether in its neat form or blended.” 79 Fed. Reg. at 42,115 (new 40
C.F.R. § 80.1430(a)(1)). This is similar to the formulation that caused confusion in the first
instance. EPA does not explain why it changed from the proposed rule. NBB suggests that EPA
retain the reference to “any amount” of renewable fuel, whether in its neat form or blended.

B. EPA Must Clarify its Intention with Respect to the Treatment of RINs When
Renewable Fuel is Subsequently Redesignated for a Non-Qualifying Fuel
Use.

In the proposed rule, EPA sought to address concerns that non-qualifying downstream
uses may invalidate a properly generated RIN. 78 Fed. Reg. at 12,193. NBB supported
clarifying that properly generated RINs remain valid regardless of actions occurring downstream
from the producer.

Section 80.1429(f) of the existing regulations provides that any person who uses or
designates a renewable fuel for an application other than transportation fuel, heating oil or jet
fuel (i.c., a non-qualifying fuel use) must retire any RINs received with that renewable fuel.®
40 C.F.R. § 80.1429(f). EPA proposed to tighten the requirements for RIN retirement for any
party that redesignates a renewable RIN-generating fuel for a non-qualifying fuel use, and to
relieve end users of such an obligation. 78 Fed. Reg. at 12,195. EPA then proposed to remove
and reserve paragraph 80.1429(f) of the regulations and add a new Section 80.1433 to require
parties that designate fuel for which RINs were generated for a non-qualifying fuel use to retire
an appropriate number and type of RINs. /d.

However, the final QAP Rule appears to not include any provisions to require the
retirement of RINs when the fuel is redesignated for a non-qualifying use. NBB believes EPA
intended to and should retain some requirement to retire RINs for renewable fuel used for a non-
qualifying purpose. But, the final regulatory language includes no provisions for such
retirement.

EPA’s intent is hard to discern from the preamble. First EPA states:

Having added the requirements for ‘intended use’ PTD language to
accompany all volumes of renewable fuel for which RINs were
generated and new requirements for tracking and recordkeeping of

s The proposal would have provided that “[a]ny party that owns any amount of renewable fuel, whether in its

neat form or blended, that is exported ...” incurs an ERVO. 78 Fed. Reg. at 12,208 (proposed 40 C.F.R.
§ 80.1430(a)).

¢ “Designation” of fuels for particular uses may implicate other provisions regulating fuels (e.g., ULSD
regulations). EPA should clarify whether and how the designation of fuel for purposes of the RFS2 program
coincides with designations under other fuel programs.
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actual end use for fuels not traditionally used for a qualifying use,
we feel that the program goal of ensuring appropriate end use is
already addressed and managed through the regulations. We are
therefore not finalizing the proposed § 80.1433 and conforming
prohibited act provision for sellers and transferors of RIN-
generating renewable fuel.

79 Fed. Reg. at 42,106 (emphasis added). Later on that same page, however, EPA states that it
“proposed and [is] finalizing new requirements for any party that redesignates a renewable RIN-
generating fuel for a non-qualifying fuel use”:

To accomplish this, we are removing and reserving § 80.1429(f) of
the regulations and adding a new § 80.1433 to require parties that
designate fuel for which RINs were generated for a non-qualifying
fuel use, i.e. for something other than transportation fuel, heating
oil, or jet fuel, to retire an appropriate number and type of RINs.
We are also adding a new section 80.1460(g) which prohibits a
person from designating a qualifying renewable fuel for which
RINs were generated for a non-qualifying fuel use, unless the
requirements of § 80.1433 have been met, i.c. an appropriate
number and type of RINs were retired when the fuel was
redesignated. These changes will relieve end users of the
obligation to retire RINs.

Id. The regulatory language does remove 40 C.F.R. § 80.1429(f) and includes a reference to
40 C.F.R. § 80.1433 in the new provisions under 40 C.F.R. § 80.1453(a)(12), though no such
provision currently exists. Thus, it is not clear from the regulatory language or the preamble
what EPA intended to finalize. In short, EPA must reconsider whether the regulatory language
effectuates the requirements as EPA intended. At a minimum, EPA should provide clarification
as to any requirements for retirement of RINs based on downstream activities and its rationale
for any changes from the proposal.

C. EPA Should Reconsider or Further Clarify Certain QAP Provisions.

1. EPA should reconsider the provisions of the QAP as they relate to
foreign production and imports of renewable fuels.

In the proposed rule, EPA stated that the QAP being proposed “would also apply to RINs
generated for foreign-produced renewable fuel.” 78 Fed. Reg. at 12,165. EPA stated that, to be
verified, the associated foreign renewable fuel production facility must be audited under an EPA-
approved QAP. /d. EPA asked for comment on any issues that could affect the integrity of the
proposed program. /d. EPA also sought comment on whether additional requirements for
registration of foreign third-party auditors were necessary. Id. at 12,189. Further, EPA asked for
“comment on possible additional program elements that may only be applicable to foreign
producers.” Id. at 12,191. The public did provide comments on these issues. While EPA
recognized that a QAP for foreign production of biofuels requires additional elements, the final
QAP Rule does not incorporate provisions necessary to ensure these requirements are met.
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Moreover, EPA’s response to public comments was inadequate, as illustrated by new
information since the close of the comment period. As such, reconsideration is warranted to
clarify the required elements of a QAP for foreign producers and importers.

a. The final QAP Rule does not clearly identify necessary elements
of a QAP for foreign producers and importers.

First, the preamble to the final QAP Rule states that RINs for imported renewable fuel
will not be considered verified unless both the foreign production facility and the importer are
audited under the same EPA-approved QAP. 79 Fed. Reg. at 42,091. NBB agrees. See NBB
Comments at 22. However, this requirement does not appear to be reflected in the regulations.
Even if EPA intends to only approve QAPs that provide as much (which is not clear from the
regulations), the registration, recordkeeping or reporting requirements do not provide sufficient
assurances that parties will comply with these requirements. Some examples follow.

O For registration, Section 80.1450(g) requires the auditor to submit names of
“producer(s]” to be audited, an affidavit or electronic consent from each such
producer reflecting their intent to be audited, and an affidavit stating the auditors
independence from “producer[s].””

O For reporting, Section 80.1451(g) references reports for “each facility audited.”
Facility is defined under the RFS2 regulations as the production facility, not
including the importer’s facility.® 40 C.F.R. § 80.1401.

O For recordkeeping, Section 80.1454(m) references numerous documents, such as
“[c]opies of communications sent to and received from renewable fuel producers
or foreign renewable fuel producers, feedstock suppliers, purchasers of RINs, and
obligated parties,” but they do not reference documents that would be from or
held by importers.

Similarly, the preamble notes that EPA is finalizing the proposed additional registration
requirements for foreign third-party auditors. 79 Fed. Reg. at 42,097. EPA’s proposal indicated
it was including similar requirements it imposes on other foreign entities participating in the
program, including submitting reports in English and providing translated documents in English
upon demand from EPA inspectors or auditors; submitting themselves to administrative and
judicial enforcement powers and provisions of the United States without limitation based on
sovereign immunity; and posting a bond covering a portion of the gallon-RINs that a foreign
RIN owner owns. 78 Fed. Reg. at 12,189. While NBB generally agreed with the proposal,’
NBB’s comments questioned whether EPA included proposed regulatory language. NBB
Comments at 41. EPA did not respond to these comments, and these “additional requirements”

! NBB also believes reconsideration is warranted with respect to the provisions on the independence of an

auditor as further described below.

§ While EPA does require the importer facility ID, the lack of QAP elements with respect to the importer
illustrates that the regulations are not clear as to requiring an audit of the importer as well as the foreign producer.

? NBB believes the bond requirements currently in the regulations are insufficient.

10
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still do not appear to be in the regulatory text. At a minimum,'® it is essential that foreign
auditors submit themselves to administrative and judicial enforcement powers and provisions of
the United States without limitation based on sovereign immunity. While NBB understands that
EPA is still reviewing the bond requirements for foreign producers and foreign RIN owners,'!
EPA must also make sure there is some available recourse against foreign auditors. The
importance of this issue warrants reconsideration.

Finally, while EPA recognizes that a QAP with respect to foreign production of biofuels
will include additional elements, the final QAP Rule does not expressly outline those elements.
In its comments, NBB specifically outlined its concerns whether the QAP provides sufficient
assurances that the feedstocks used sufficiently qualify for the program. NBB Comments at 22.
NBB’s comments also referenced the additional regulations as they relate to foreign producers at
40 C.F.R. §§ 80.1465, 80.1466 and 80.1467. Id. In the preamble to the final QAP Rule, EPA
appears to agree that the QAP for foreign production of renewable fuels will include numerous
additional elements:

[A]n auditor verifying production for a foreign RIN generating
producer will need to ensure that the recordkeeping and bond
requirements under §§ 80.1466 and 80.1467 are being met. It will
also include verifying any certificates of fuel transfer, as well as
port of entry testing, none of which are required for domestic RIN
generation. This is by no means an exhaustive list, but rather an
example to show that there may be significant differences in the
requirements to verify a RIN, based on the location of the producer
and the type of RIN generation. With these additional
requirements, we believe foreign-produced RINs verified through
a QAP can be treated in the same manner as any RINs verified
from domestically produced fuel.

79 Fed. Reg. at 42,091 (emphasis added). Again, what EPA has recognized to be necessary
appears to only be memorialized as aspirational goals.

NBB fully supports EPA’s decision to finalize only one QAP, but the elements of the
final QAP still do not appear to account for the additional recordkeeping requirements required
for foreign renewable fuel producers and foreign RIN owners noted above, including those under
40 C.F.R. §§ 80.1466 and 80.1467. While the QAP includes general “RIN generation-related
components,” the audit requirements appear to focus on the producer level. The preamble states
only that the auditor must determine if there is any import or foreign biofuel producer
documentation, but the regulatory provisions do not expressly address the additional
requirements for RIN generation for imports, particularly those under 40 C.F.R. § 80.1466."

10 EPA finalized general provisions requiring that any registration information, reports and records submitted

to EPA include an English translation in a separate rulemaking. 79 Fed. Reg. 42,128, 42,154 (July 18, 2014). But,
EPA provides no explanation in the final QAP Rule as to why it has not finalized the other “proposed” provisions.

1 See 79 Fed. Reg. at 42,128.

2 For example, the regulations provide that no foreign producer and importer may generate RINs for the
same volume of renewable fuel and that a foreign producer of renewable fuel is prohibited from generating RINs in
excess of the number for which the bond requirements of this section have been satisfied. 40 C.F.R. § 80.1466()).

11
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Indeed, EPA states that it “does not intend to place any additional burdens on foreign producers
above what is required for domestic producers,”’® 79 Fed. Reg. at 42,091, but EPA cannot ignore
the additional requirements already in the regulations. Similarly, the requirements for audits
only references “a review of documents generated by the renewable fuel producer.” 79 Fed.
Reg. at 42,122 (new 40 C.F.R. § 80.1472(a)(4)) (emphasis added). The requirement for on-site
visits also only references “the renewable fuel production facility.” Id. (new 40 CFR. §
80.1472(b)(3)). This focus does not ensure that the regulations are being met on the importer
side. EPA did not respond to comments on these issues. For all these reasons, EPA must
reconsider the provisions in the QAP Rule as they relate to foreign production and importation of
renewable fuels.

b. New information supports reconsidering the QAP provisions as
they apply to foreign produced biofuels.

In its comments, NBB proposed that each gallon of imported renewable fuel be validated
through the highest level QAP, where each gallon produced and each RIN are validated through
a real time monitoring system. NBB Comments at 21-23. NBB also noted that additional
requirements with respect to imported renewable fuel may be warranted, regardless of who
generates the RIN. /d. New information supports the concerns NBB raised with respect to
EPA’s ability to adequately oversee foreign entities (except those in Canada'®).

NBB has long been concerned with whether and how EPA is enforcing the renewable
biomass requirements for feedstocks used outside of the United States, such as palm oil or palm
oil derivatives and soybean oil from Argentina and Brazil used to produce biodiesel. These
concerns stem from the difficulties in enforcing against foreign entities, which EPA has
admitted. These countries also do not have the same history of land use as the United States and
Canada, where agricultural lands have declined or remained steady for years.” New information
provides further support that EPA should reconsider these provisions.

Based on data made available after the close of the comment period, the amount of
biodiesel and renewable diesel being imported has steadily increased. In 2012, around 145
million biomass-based diesel RINs were gencrated by importers and foreign producers. EPA,
2012 RFS2 Data: RIN Generation by Producer Type,
http://www.epa.gov/otag/fuels/rfsdata/2012emts.htm (data current as of August 7, 2014). In
2013, over 550 million biomass-based diesel RINs were generated by importers and foreign
producers. EPA, 2013 RFS2 Data: RIN  Generation by Producer Type,
http://www.epa.gov/otag/fuels/rfsdata/2013emts.htm (data current as of August 7, 2014).
Through July 2014, over 300 million gallons of biomass-based diesel RINs already have been
generated by importers and foreign producers. EPA, 20/4 RFS2 Data: RIN Generation by

B NBB also notes that the QAP is voluntary, but the entire purpose of the QAP is to provide assurances that

the RINs were generated consistent with the regulations.

H EPA has approved an aggregate compliance approach for Canada, and transport of goods across the border
does not raise the same concerns as when they are shipped in from overseas.

15 Recent reports illustrate that land use protections in other countries (outside the United States and Canada)
are insufficient. See, e.g., Marcelo Teixeira, Brazil Confirms Amazon Deforestation Sped Up in 2013, Scientific
American (Sept. 10, 2014), hitp://www.scientificamerican.com/article/brazil-confirms-amazon-deforestation-sped-
up-in-2013/.
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Producer Type, http://www .epa.gov/otag/fuels/rfsdata/2014emts.htm (data current as of August
7, 2014). Foreign generation of D6 RINs, which was zero in 2012, has also substantially
increased.

NBB is also concerned with the lack of transparency of EPA’s enforcement (if any) of
the renewable biomass provisions for imported fuels. NBB raised concerns to EPA in December
of 2013 as to EPA’s ongoing review of a proposal from Argentina to use the alternative tracking
method for establishing the renewable biomass requirements, including the lack of public notice
and comment. NBB has also recently heard that imports from Argentina are relying on very
limited documentation to establish compliance with the map and track requirements of the RFS2
regulations. This apparent lack of enforcement further calls into question whether a QAP should
be mandatory for imported renewable fuels or additional requirements should be considered by
EPA with respect to foreign production of renewable fuels and their importation.

Our major concern is that feedstock from the imported volumes is not being properly
monitored by the EPA. Under the RFS2, in order to qualify for the program and generate RINSs,
biofuels are required to meet a number of feedstock requirements, including but not limited to,
specific mapping and tracking of feedstock to ensure that it meets the sustainability requirements
of the program. We are not aware of EPA reviewing, verifying or approving any documentation
that meets regulatory requirements to support feedstocks being used to generate RINs on
imported gallons.

c. The concerns raised by NBB warrant further investigation by
EPA and further rulemaking.

In its comments, NBB outlined additional provisions that it believes would strengthen
EPA’s ability to enforce against foreign production of renewable fuels. These included imposing
additional requirements to review documentation from the foreign producer, the exporter in the
foreign country (if different), and the importer itself once the fuel reaches the United States; and
strengthening the RIN replacement provisions for invalid RINs associated with imported fuels by
having the domestic purchaser of the imported fuel be in line to replace any invalid RIN.'” EPA
did not respond to these comments. As noted above, new information calls into question
whether the existing regulations are sufficient to protect against fraud overseas. EPA should
reconsider these provisions, and, if necessary, initiate a new rulemaking proceeding.

2. EPA should reconsider the provisions on the independence of third-
party auditors to ensure they effectuate the intent of EPA as outlined
in the preamble and sufficiently address the concerns raised by public
comiments.

EPA has recognized that the “first, and perhaps the most important, requirement for
auditors is that they remain independent of renewable fuel producers.” 78 Fed. Reg. at 12,187.

16 Much of this RIN generation is associated with biodiesel and renewable diesel from grandfathered

facilities. Such facilities must still use feedstock that meets the renewable biomass definition and must comply with
the registration, reporting and recordkeeping requirements.

7 NBB also suggested increasing the bond requirements. As noted above, NBB understands EPA is still
reviewing proposed revisions to the bond, and, thus, does not address these here.
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The public “overwhelmingly agreed that ensuring the independence of third-party auditors is
paramount to the successful implementation of effective QAPs.” 79 Fed. Reg. at 42,092. In the
preamble to the final QAP Rule, EPA agreed that the conflict of interest provisions in the
proposal were insufficient and that additional provisions to ensure objective audits were
necessary. But, these changes do not appear to be reflected in the regulatory language.
Moreover, the final QAP Rule does not include sufficient provisions to enforce these
requirements. Further, EPA did not adequately respond to comments that it must protect against
conflict of interests with respect to a/l RIN owners, not just producers (as in the proposed rule)
and obligated parties (as added in the final rule). Finally, the public could not comment on the
new, broad provision the final QAP Rule includes to protect against the “appearance” of conflict,
which may cause confusion in the industry. Thus, reconsideration is warranted to ensure these
provisions are sufficient to protect against conflicts of interest.

First, although EPA agreed that there was a potential for conflicts of interest to arise with
obligated parties, 79 Fed. Reg. at 42,092-42,093, the final QAP Rule includes only one, limited
provision to address these conflicts. The preamble states that the final QAP Rule requires “QAP
auditors be independent from obligated parties the same way they are required to be independent
from the RIN generator.” Id. at 42,093 (emphasis added). But, the only restriction with respect
to obligated parties in the final QAP Rule is that they cannot own or operate the third-party
auditor. 79 Fed. Reg. at 42,122 (new 40 C.F.R. § 80.1471(b)(2)). Thus, the conflict of interest
provisions with respect to obligated partics are not, as the preamble states they should be,
parallel to those with respect to renewable fuel producers. As the public commented, third-party
auditors should be independent from obligated parties, as obligated parties obtain benefits from
the RINs being verified. Third-party auditors also may verify the obligated parties’ compliance
with the RFS, providing further incentives to verify RINs that may not be valid. NBB believes
this is an oversight and requires technical corrections to ensure that the independent third-party
auditor be “free from any interest or appearance of any interest” with obligated parties. If not an
oversight, EPA provides no explanation as to why the regulations are so limited, and, thus,
reconsideration may be necessary in order to correct this procedural infirmity. Such infirmity is
key to ensuring an effective QAP and, thus, is central to the final QAP Rule.

Second, although EPA expanded the conflict of interest provisions in the final QAP Rule,
it did not include provisions to ensure compliance. At registration, the proposed rule required an
affidavit stating “that an independent third-party auditor is independent . . . of any renewable fuel
producer or foreign renewable fuel producer.” 78 Fed. Reg. at 12,209 (proposed 40 C.FR.
§ 80.1450(g)(7)). Although EPA applied the conflict of interest provisions beyond producers in
the final rule, the regulations do not require an affidavit that reflects this broader scope, still only
requiring an affidavit stating the auditor’s (and now its contractors and subcontractors)
independence from “any renewable fuel producer or foreign renewable fuel producer.” 79 Fed.
Reg. at 42,116 (40 C.F.R. § 80.1450(g)(7)). This aftidavit also does not require any evidence
that the auditor is or is not providing additional services under the RFS2 program, which the
final QAP Rule also purports to guard against. Again, this may have been an oversight by EPA,
but EPA provides no explanation as to why it is only requiring an affidavit regarding the
auditor’s independence from producers or how it intends to enforce the new conflict of interest
provisions in the final QAP Rule.
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In addition, public comments indicated that an affidavit from the auditor was not
sufficient to ensure independence. See, e.g., NBB Comments at 13. Comments suggested that
EPA “expand the affidavit requirement to include any documentation to support statements in
the affidavit and make clear that the affidavit must be under oath. Such an approach would allow
the EPA to go under the covers of the affidavit statements to ensure that all potential conflicts of
interests are disclosed.” 79 Fed. Reg. at 42,097. EPA responded that the affidavit requirement
“is an important piece of registration and potentially valuable if we have to pursue actions arising
from alleged conflicts of interest.” /d. But, EPA does not explain why the current provisions
requiring a simple affidavit are sufficient to ensure compliance. Moreover, the final QAP Rule
does not appear to consider whether other registration, recordkeeping or reporting provisions
similarly should be expanded to other information needed for EPA to confirm compliance. In
order to ensure the requirements have any teeth, they must be enforceable.

Third, EPA did not respond to comments that it should address potential conflicts of
interest that may arise with respect to relationships between auditors and other RIN owners. See
NBB Comments at 38-39. EPA has agreed that “by interpreting conflict of interest more
broadly, we will raise the standard of independence in the QAP program to a higher level than
that seen in other portions of the EPA regulations, especially considering the importance of
maintaining an effective QAP.” 79 Fed. Reg. at 42,093. But, the final QAP Rule only addresses
potential conflicts of interest with renewable fuel producers and obligated parties. Relationships
with other RIN owners also could lead to a potential conflict of interest that “may inhibit an
auditor’s ability to effectively implement a QAP.” 79 Fed. Reg. at 42,092. This is because such
conflicts can create “an incentive to ignore potential issues because they have a financial interest
in whether RINs are valid.” Id. “[A] third-party auditor could also be acting on behalf of a RIN-
owner, which may be an incentive to validate RINs fraudulently to sell to other parties.” 78 Fed.
Reg. at 12,187 (emphasis added). EPA also has recognized that auditors have access to
confidential business information from RIN generators that can lead to speculation. 79 Fed. Reg.
at 42,092. Nonetheless, EPA limited the expansion of the provisions to obligated parties,
providing no explanation as to why it was not addressing these other potential and recognized
conflicts.

Finally, in the final QAP Rule, EPA included a new restriction that the third-party auditor
avoid the “appearance” of conflict. This provision is intended to address whether there should be
additional restrictions on the types of services third-party auditors could provide under the RFS2
program. 79 Fed. Reg. at 42,093. While EPA sought comment generally on this issue, 78 Fed.
Reg. at 12,187, 12,190, it did not propose to prohibit a broader (and somewhat ambiguous)
“appearance” of conflict. NBB believes the regulation should be corrected to draw clear lines as
to what services an auditor may or may not provide. Such services should also not necessarily be
limited to those provided to producers. Reconsideration is warranted to give the public an
opportunity to consider and meaningfully comment on what additional services to other parties
under the RFS2 (such as attesting to compliance) also presents an “appearance” of conflict that
are not addressed in the final QAP Rule.
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3. Further clarification as to when updates to an auditor’s registration
are necessary versus updates to QAPs.

The final QAP Rule requires auditors to register with EPA and renew their registration on
an annual basis. It also requires updates to the auditor’s registration. 79 Fed. Reg. at 42,116
(new 40 C.F.R. § 80.1450(g)(9)). The provisions for updating an audifor’s registration,
however, refer to the producer’s registration and the producer’s facility. There are also
references to the need to update a producer’s QAP. But, the regulations already provide for
“revisions of a QAP” when changes are made to a producer’s facility with no reference to how
these revisions interact with the required registration updates. /d. at 42,121 (new 40 C.F.R.
§ 80.1469(f)). This also raises questions as to timing, as it is unclear whether the QAP must be
submitted with registration updates, annually or only when changes are made at a facility that is
audited. Compare new 40 C.F.R. § 80.1450(g)(9) with new 40 C.F.R. § 80.1469(e), (f). NBB’s
comments noted the inconsistencies with these provisions, which were not addressed by EPA in
the final QAP Rule. Moreover, while the final QAP Rule does provide that the auditor’s
registration renewal process is automatic unless it received a notice of deficiency, which avoid
gaps in coverage, EPA did not make a similar clarification as to the annual approval of QAPs.

First, it is unclear why certain of the provisions regarding updating an auditor’s
registration information are tied to activities at a production facility. New Section 80.1450(g)(9)
provides as follows:

(9)  Registration updates—(i) Any independent third-party
auditor who makes changes to its quality assurance plan(s)
that will allow it to audit new renewable fuel production
facilities, as defined in § 80.1401 that is not reflected in the
producer’s registration information on file with the EPA
must update its registration information and submit a copy
of an updated QAP on file with the EPA at least 60 days
prior to producing the new type of renewable fuel.

(i)  Any independent third-party auditor who makes any other
changes to a QAP that will affect the third-party auditor’s
registration information but will not affect the renewable
fuel category for which the producer is registered per
paragraph (b) of this section must update its registration
information 7 days prior to the change.

(i)  Independent third-party auditors must update their QAPs at
least 60 days prior to verifying RINs generated by a
renewable fuel facility uses a new pathway.

(iv)  Independent third-party auditors must update their QAPs at
least 60 days prior to verifying RINs generated by any

renewable fuel facility not identified in their existing
registration.
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79 Fed. Reg. at 42,116 (new 40 C.F.R. § 80.1450(g)(9)) (emphasis added). It is unclear how a
producer’s registration relates to the need for the auditor to update its registration under clause
(i), or more important why such update is tied to the facility’s production of renewable fuel. The
QAP is voluntary and totally unrelated to a producer’s ability to produce fuel under the RFS2
program. With respect to clause (i1), it is unclear how any changes to a QAP will affect the
renewable fuel category for which a producer is registered. Clause (ii1) makes no grammatical
sense, and it is unclear how it is intended to be different than clause (i). NBB does not take issue
with whether updates to a registration are necessary, but the provisions are not clear and can
create confusion. The update requirements also could be simplified to require a registration
update whenever the information required under Section 80.1450(g)(1)-(8) becomes incomplete,
is determined to be inaccurate, or when a QAP requires revision under Section 80.1469(f).'®
EPA could still retain a specific provision requiring updates anytime an auditor signs a new
facility to its audit program to ensure the appropriate affidavits are on file with EPA 60 days
prior to verifying any RINs, as other changes may not require a 60-day lead time. But, the
provision, as currently written, is confusing and may not address key pieces of information
required as part of an auditor’s registration, such as new facilities becoming subject to an audit
and the auditor’s independence.

Second, while referring to “registration updates,” each of the provisions under Section
80.1450(g)(9) references updates or changes to the QAPs. But, elsewhere in Section 80.1469(c)
and (f) EPA provides for the annual submission of QAPs and revision of QAPs. NBB noted that
the proposed rule was unclear as to how the QAP annual approval process was different from the
requirement that the auditor undergo an annual renewal registration.

The requirement to revise a QAP does not cross-reference the need to update an auditor’s
registration, although it appears that some of the triggers for such updates are similar to the
triggers for a revised QAP. A revised QAP must be submitted to EPA when:

any of the following changes occur at a production facility audited
by a third-party independent auditor and the auditor does not
possess an appropriate pathway-specific QAP that encompasses
the changes:

(1) Change in feedstock.
(i1) Change in type of fuel produced.

(i11) Change in facility operations or equipment that may impact
the capability of the QAP to verify that RINs are validly generated.

79 Fed. Reg. at 42,121 (new 40 C.F.R. § 80.1469(f)). While EPA outlines timing for
“registration updates,” there are no similar deadlines under 40 C.F.R. § 80.1469(f) and no cross-
reference to the deadlines in Section 80.1450(g)(9). The final QAP Rule does not address these
questions and, thus, the provisions remain confusing, requiring, at a minimum, clarification from
EPA as to how these provisions are intended to interact with each other.

18 The annual registration renewals do require updated information, but certain changes should be brought to

EPA’s attention as soon as possible.
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Finally, EPA has indicated that an approved QAP is necessary for the verification of any
RINs, but that a QAP is only valid for one year. NBB commented that EPA should provide
sufficient time before a QAP expires to review and approve the QAPs to ensure no gaps in
coverage for the participating parties or that EPA should provide a type of “permit shield” for
RINs being verified pending EPA’s approval.”” NBB Comments at 43-44. EPA agreed that the
registration renewal process should not cause a gap in coverage, allowing registrations to be
automatically renewed unless EPA issues the auditor a deficiency. 79 Fed. Reg. at 42,097. But
EPA did not respond to similar comments regarding the QAP approval process. EPA should
clarify that this is the same for the QAP approval process (so long as the QAP has not changed
and it still covers the activities at the facility).

D. EPA Did Not Adequately Respond to Comments Regarding the
Administrative Process for the Identification and Treatment of “Potentially
Invalid RINs.”

EPA finalized a self-implementing administrative process for the replacement of RINs
determined to be invalid, i.e., potentially invalid RINs. These provisions are largely as proposed
except EPA indicated it was extending the time to provide notification to EPA of potentially
invalid RINs from 24 hours to five days, and clarified that QAP-verified RINs found invalid may
be replaced by any type of RIN, so long as it is of the same D code (in other words, the
replacement RIN should be valid, but need not also be a QAP-verified RIN). 79 Fed. Reg. at
42,085. As an initial matter, NBB notes that there appear to be conflicting provisions with
respect to when an auditor must report a RIN that it believes may have been invalidly generated.
Section 80.1471(d)(1) requires that the auditor provide notification to EPA and the producer that
generated the RIN “within the next business day.”*’ 79 Fed. Reg. at 42,122 (new 40 C.FR.
§ 80.1471(d)(1)). Section 80.1474(b)(3) requires notification within five business days. /d. at
42,124 (new 40 C.F.R. § 80.1474(b)(3)). EPA does not explain the distinction, if any, between
these two provisions. It is possible that this was also a mere oversight, but a technical
amendment may be necessary to remove 40 C.F.R. § 80.1471(d) to avoid any confusion between
the varying requirements in these provisions.

More important, however, is that EPA failed to adequately respond to comments that RIN
replacement may not be necessary for every “potentially invalid RIN.” NBB commented that the
administrative process does not adequately distinguish between clear cases of fraud, which
should be enforced, and inadvertent errors, which should be corrected. NBB Comments at 37.
These concerns are exacerbated by the revisions to 40 C.F.R. § 80.1426(a), which could result in
a mere paperwork violation rendering a RIN invalid. NBB Comments at 25-26. EPA has
recognized that there are several errors that, through no fault of the producer, may result in the
generation of invalid RINs. 77 Fed. Reg. 1320, 1344-1345 (Jan. 9, 2012). EPA has provided a
process to correct such RINs in the regulations, see 40 C.F.R. § 80.1431(c), and through
guidance. In response, EPA merely stated that “the RIN generator has 30 days upon
identification or notification of a PIR to take a corrective action, which still includes the remedial

19 NBB does not dispute that RINs cannot be verified for a new pathway until a new pathway-specific QAP is

approved by EPA. However, EPA should clarify, when a QAP has not changed, that any delay in EPA’s approval
of the QAP does not affect the facilities being audited.

20 As noted above, the QAP provisions should be clear to also include any importer that must also be subject
to the QAP requirements for a RIN associated with imported renewable fuel to be verified.
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actions currently available to industry.” 79 Fed. Reg. at 42,086 (emphasis added). But, the
regulations only provide for two corrective actions, which are both retirement of RINs, when a
potentially invalid RIN is reported by the RIN generator, and the regulations do not consider that
certain remedial actions require reporting to EPA and waiting for EPA to inform the party as to
the proper action to take. See, e.g., NBB Comments at 11-12. Responses from the support line
do not always occur on a timely basis, but can include remedial actions that do not require RIN
retirement.

The preamble also purports to make a distinction between a “‘potential’ problem” from a
“confirmed” one. 79 Fed. Reg. at 42,086. It states that “[w]hen an auditor or the EPA
determines that a PIR is invalid, the RIN generator will be notified directly,” which will trigger
the process of retiring a valid RIN. /d. Again, this ignores the provisions for when the RIN
generator identifies potentially invalid RINs, which requires corrective action within 30 days for
“potentially” invalid RINs. Moreover, in cases where the auditor reports the potentially invalid
RIN, the regulations presume invalidity, and the process places all the burden on the producer to
show the RIN is not invalid. While providing for self-reports for generators, these provisions do
not provide the same flexibility that currently exists. Thus, the regulations, as written, may still
raise questions as far as retirement obligations and timing for corrective actions and reporting of
invalidity to customers. EPA’s response to comments does not address these concerns.

In addition, EPA did not respond to NBB’s comments urging EPA to revise 40 C.F.R.
§ 80.1426(a)(1) so that paperwork violations do not render a RIN invalid. The statute only
requires that the fuel be derived from renewable biomass and meet the lifecycle greenhouse gas
reduction requirements. Missed deadlines, data entry errors, and other actions that technically
may not be in compliance with the regulations do not make the gallon of fuel suddenly no longer
eligible under the program. But, EPA continues to require compliance with all the applicable
requirements of the RFS2 regulations to generate a RIN under 40 C.F.R. § 80.1426(a)(1). EPA
does not directly address these comments, but merely restates its rationale from the proposal:

[Tln order to ensure that renewable fuel producers will maintain
their records in a manner that will allow third-party auditors and
the EPA to efficiently evaluate whether RINs were properly
generated, we are amending § 80.1426 to state that RINs may only
be generated for fuel that the producer has demonstrated, pursuant
to all applicable recordkeeping requirements of § 80.1454, was
produced in accordance with the applicable pathway listed in Table
1 to § 80.1426(f) or a petition approved by the EPA pursuant to
§ 80.1416. Furthermore, RIN generation is only appropriate for
renewable fuels that carry the appropriate designation on their
product transfer documents, according to the new provisions of
§ 80.1453(a)(12).*!

2 It should also be noted that the regulatory requirements are not all related to the generation of the RIN

itself, and may occur days to months after the RIN is actually generated. For example, facilities may generate RINs
upon production, but do not designate the fuel on product transfer documents until shipment. EPA has long allowed
producers flexibility to define batches, and these provisions raise questions as to when RINs can be generated.
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But, the QAP is voluntary, and EPA does not explain why such requirements are needed for a
voluntary program. Moreover, EPA does not explain why the potential penalties for failing to
comply with the regulations or the desire of the facility to obtain verified RINs are not sufficient
incentives for the parties to comply with the regulations. Finally, EPA does not explain why
clause (ii1), which requires compliance with the registration requirements, the recordkeeping
requirements and “all other applicable requirements of this subpart M,” is still necessary.
Indeed, EPA continues to provide new interpretations of its regulations through the support line
(rather than guidance or the regulatory process), making such a broad provision lacking in notice
to the producer as to what specific obligations are required to generate a RIN. Given the strict
requirements of RIN replacement, inadvertent non-compliance with these requirements should
not render a RIN invalid. Thus, further explanation and clarification of these provisions is
warranted.

III. CONCLUSION

For the foregoing reasons, EPA should reconsider or clarify the QAP Rule with respect to
the provisions related to the retirement of RINs due to export or non-qualifying downstream
uses, the application of the QAP to foreign produced biofuels, the independence of the third-
party auditor conducting QAPs, and the administrative process for dealing with potentially
invalid RINs. The public did not have adequate opportunity to comment on these significant
changes, and EPA failed to adequately respond to comments making the final determinations are
arbitrary and capricious and otherwise not in accordance with the Clean Air Act. Even if EPA
determines that the public had an opportunity to comment on these objections, NBB requests that
EPA treat this petition as a petition for rulemaking and initiate new proceedings to make
amendments to these provisions.

We appreciate the agency’s consideration of these important issues, and look forward to
working with you to resolve them.

Please do not hesitate to contact the undersigned if you have any questions regarding this
petition.

Respectfully submitted,

foes Sint

Anne Steckel
Vice-President, Federal Affairs
National Biodiesel Board

cc: Byron Bunker, EPA (Bunker.Byron@epa.gov)
Mary Manners, EPA (Manners.Mary@epa.gov)
Brenton Williams, EPA (Williams.Brenton@epa.gov)
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: Larry Schafer

Sent: Mon 4/6/2015 8:35:08 PM

Subject: RE: Are you working this week?

Ok ... thanks ... enjoy the break ...

Let’s chat when you retumn ...

Enjoy!

Larry Schafer

National Biodiesel Board
0:202.737.8801

M: 202.997.8072

LSchafer@Biodiesel.org

Biodiesel — America’s Advanced Biofuel!

www.americasadvancedbiofuel.com

1331 Pennsylvania Ave. NW
Suite 505

Washington DC 20004
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From: Argyropoulos, Paul [mailto:Argyropoulos.Paul@epa.gov}
Sent: Monday, April 06, 2015 4.:32 PM

To: Larry Schafer

Subject: Re: Are you working this week?

Nope

Paul Argyropoulos

Senior Policy Advisor

USEPA

Office of Transportation and Air Quality
Office: 202-564-1123

Mobile: 202-577-9354

On Apr 6, 2015, at 4:14 PM, Larry Schafer <Ischafer@biodiesel.org> wrote:

Larry Schafer

National Biodiesel Board
0:202.737.8801

M: 202.997.8072

L Schafer@Biodiesel.org

Biodiesel — America’s Advanced Biofuel!

www.americasadvancedbiofuel.com
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1331 Pennsylvania Ave. NW
Suite 505

Washington DC 20004
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Larry Schafer
Sent: Mon 4/6/2015 8:14:22 PM
Subject: Are you working this week?

Larry Schafer

National Biodiesel Board
0:202.737.8801

M: 202.997.8072
LSchafer@Biodiesel.org

Biodiesel — America’s Advanced Biofuel!
www.americasadvancedbiofuel.com

1331 Pennsylvania Ave. NW
Suite 505
Washington DC 20004
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: Larry Schafer

Sent: Wed 4/1/2015 3:17:19 PM

Subject: Hope you are well

Paul,

Can we chat today ... or maybe grab a cup?

Thanks

Larry Schafer

National Biodiesel Board
0:202.737.8801

M: 202.997.8072
LSchafer@Biodiesel.org

Biodiesel —~ America’s Advanced Biofuell
www.americasadvancedbiofuel.com

1331 Pennsylvania Ave. NW
Suite 505
Washington DC 20004
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Geoff Cooper

Sent: Wed 4/1/2015 12:44:12 PM

Subject: Automatic reply: Response: Meeting Request - Cellulosic Waiver Credit/D3 RIN

I am out of the office March 31-April 2 with limited access to email. | will reply to messages as time
permits, or upon my return to the office. Thanks for your patience.

Thanks.

ED_000313_0365_00001063



To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: BIO Industrial & Environmental Section News
Sent: Tue 3/31/2015 4:22:37 PM

Subject: Industrial Biotech News Clips from March 2015

View message online

Biofuels

DomesticFuel (March 27, 2015) Ethanol Supporters Counter Funding Request
Ethanol and agriculture industry groups sent their own letter to House Appropriations
leadership in response to a group of lawmakers calling for the elimination of funding for
blender pumps or corn ethanol export promotion. The letter signed by the Renewable Fuels
Association, American Coalition for Ethanol, National Farmers Union, National Corn Growers
Association, and Growth Energy calls on the subcommittee to “vehemently oppose and reject
any efforts to include such limiting language” in FY 2016 appropriations for USDA.

Reuters (March 24, 2015) EPA Call for Comments Raises Questions Over Biofuel Standards
Delay

A U.S. Environmental Protection Agency (EPA) request on Tuesday for comments from
cellulosic biofuels makers raised speculation among industry analysts of further delays in the
release of government-mandated renewable fuels volumes. The agency, which oversees the
Renewable Fuel Standard (RFS) program, has asked for public comments before submitting a
request to Office of Management and Budget regarding volume projections on cellulosic fuel
production, according to a notice published on Tuesday in the Federal Register.

The New York Times (March 10, 2015) End the Ethanol Rip-Off
WITH the collapse in global oil prices, members of Congress are once again pushing to raise
the federal gasoline tax, with the proceeds going to new roads, bridges and other
infrastructure projects. While some in Congress might be averse to a tax increase of any kind,
they might find it more palatable if it came packaged with a tax cut. Fortunately, there is a
perfect option, a hidden levy that has benefited a small group of farmers and manufacturers
in a handful of states: the corn ethanol tax.

The Wall Street Journal (March 9, 2015) The GOP’s Renewable Evangelists
Witness this weekend’s pander fest known as the Ag Summit, in which the potential 2016
candidates competed to proclaim their devotion to the Renewable Fuel Standard and the 2.3-
cent per kilowatt hour wind-production tax credit... “"Don’t mess with the RFS,” declared
Iowa’s GOP Governor Terry Branstad at the start of festivities, referring to the mandate that
requires a minimum amount of renewables be blended into transportation fuels. Two of the
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Washington Times)

The Des Moines Register (March 7, 2015) Obama Backs Biofuels Talk with Dollars

In his rush to make the case for domestic biofuels, the writer of "The good news on ethanol:
U.S. a 'biofuels superpower” [March 1] fails to note the administration’s strong support for
biofuels and aggressive pursuit of investments in renewable energy. To quote President
Barack Obama in his 2015 State of the Union address, “converting sunlight into liquid fuel” is
a key part of the administration’s strategy to create jobs and reduce our dependence on
foreign oil.

The Hill (March 04, 2015) The RFS and the EPA -- Making a Mess of Success

Opinion piece by former Sen. Byron Dorgan (D-N.D.)... But the provision of which I am most
proud is the creation of the Renewable Fuel Standard (RFS), which called for phasing clean
alternative, renewable fuels into the nation’s energy mix. The RFS has been an unbelievably
successful transportation energy policy. Ten years after its enactment, the U.S. now gets
more than 10 percent of its fuel supply from renewable fuels. That’s more than 15 billion of
gallons of fuel made from clean, renewable resources that displaces imported gasoline and
diesel and strengthens our energy security and our national security by reducing foreign oil
imports.

Bloomberg (March 01, 2015) Crude Oil’'s Collapse Seen Causing Indonesia to Miss Biofuel
Goal

Indonesia’s goal of boosting use of biodiesel made from palm oil by more than doubling
subsidies is being threatened by the slump in crude prices. The collapse of crude oil amid a
global surplus has led a decline in fossil-fuel costs that’s cut the appeal of producing energy
from plants. Indonesia’s new government led by Joko Widodo approved an increase in the
biodiesel subsidy last month, spurring analysts including Mandiri to forecast the change would
help to raise domestic palm oil use at a time of expanding output and weaker demand from
buyers such as China.

Biobased Products, Renewable Specialty Chemicals, and
Synthetic Biology

The Washington Post (March 26, 2015) Why Organism Engineering Could Be a Foodie’s
Dream Come True

Thanks to recent advances in synthetic biology — a hybrid discipline of engineering and
biology that makes possible the manipulation of DNA of microorganisms such as yeast,
bacteria, fungi and algae — a new generation of “organism engineers” has already started
experimenting with the creation of new flavors and ingredients. In doing so, they have the
potential to transform synthetic biology into a new creative platform to enable chefs, bakers
or brewers to create new flavor profiles for food and drink.
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assessments, and workforce education is in place for a shift to biobased manufacturing. The
report, “Industrialization of Biology: A Roadmap To Accelerate Advanced Manufacturing of
Chemicals,” was commissioned by the Department of Energy and the National Science
Foundation. It was written by a panel of experts chaired by Thomas M. Connelly Jr., formerly
of DuPont. Connelly is now the executive director and chief executive officer of the American
Chemical Society, the publisher of Chemical & Engineering News.

Popular Science (March 14, 2015) SXSW 2015: I Reprogrammed a Lifeform in Someone’s
Kitchen While Drinking a Beer

A group holding red cups full of beer converged around a kitchen table littered with petri
dishes, pipettes, and other basic laboratory equipment. Our host/lab director, Justin Pahara,
explained how we were all going to take a custom snippet of DNA and stick it into some
unsuspecting Escherichia colibacteria. In essence, we were about to reprogram a living cell in
an Austin, Texas kitchen...This was the scene at a biohacking party at South By Southwest
2015, hosted by Synbiota--one of many outfits behind the DIY or garage biclogy movement.
Similar to the open-source style of computer hacking, DIY biology centers espouse the belief
that consumers and individuals should be able to experiment with biological processes and
genetic information outside of the laboratory.

Science 2.0 (March 10, 2015) Microbes Cleaning Fukushima Soil

Salt-loving, halophilic, microbes could donate proteins to clean up radioactive strontium and
caesium ions from the Fukushima Dai-ichi Nuclear Power Plant incident in Japan... There are
twelve types of such enzymes recorded in the Protein Data Bank that can bind to sodium,
magnesium, potassium, calcium, iron, zinc, strontium and cadmium ions. Indeed, the
presence of these materials in various enzymes is usually a prerequisite for their structure
and functionality.

Biofuels Digest (March 08, 2015) Timely Implementation of Farm Bill Programs Is Vital for
the Advanced Biofuels and Renewable Chemicals Industry

Agriculture Secretary Tom Vilsack recently announced funding for the Biomass Research and
Development Initiative (BRDI) as well as published the final rule for the Biomass Crop
Assistance Program (BCAP). BIO and the industrial biotech sector worked hard to ensure that
these and other programs were reauthorized in the 2014 Farm Bill and received mandatory
funding. For companies that rely on these programs to help them with early stage bioenergy
research, market adoption of new technology, or to introduce new purpose-grown energy
crops, timely implementation is vital. When our companies succeed in commercializing our
technologies, we create new economic opportunities for rural communities, new jobs, and
new markets for agriculture. And our success makes a powerful argument for Congress to
continue funding the programs.

News Scientist (March 04, 2015) \Would You Wear Yeast perfume? Microbes Used to Brew
Scent

Genetically engineered microorganisms could replace flowers as sources of ingredients for
perfumes - and even recreate scents from plants long extinct...The concoction is a microbial
perfume. Cooked up in the laboratories of Ginkgo BioWorks in Boston, it contains yeast that
has been genetically engineered to smell of roses. Its ultimate purpose: to become part of a
designer fragrance, one where its presence rivals the rose oils often used in luxury scents.

ED_000313_0365_00001064



Legislation offering tax credits for U.S. producers of chemicals made from algae, crop
residues and other plant material should be reintroduced this Congress, according to the
Biotechnology Industry Organization. “If U.S. companies can capture a percentage of the
$2.4 trillion worldwide clean energy market, they will create 237,000 direct U.S. jobs,” Rina
Singh, senior director of BIO's Industrial and Environmental Section, told Bloomberg BNA in a
Feb. 25 e-mail. "The Qualifying Renewable Chemical Production Tax Credit and other tax
policies are needed to level the playing field for innovative technologies that can drive
employment and economic growth,” she said. The Qualifying Renewable Chemical Production
Tax Credit Act was introduced in the 112th and 113th Congresses but failed to move. Singh
urged the reintroduction and consideration of the legislation during a Feb. 25 briefing on
Capitol Hill presented by Sen. Chuck Grassley (R-Iowa), according to a copy of her
presentation the Biotechnology Industry Organization provided to Bloomberg BNA.

Industrial and Environmental Section Member News

Domestic Fuel (March 10, 2015) BioEnergy Bytes

Deinove, a biotech company developing innovative processes for producing biofuels and bio-
based chemicals, has announced that its patent, “High-performance metabolic bacterial”, has
been granted in the U.S. This patent covers the biofuel production process from cellulosic or
hemicellulosic material - biomass components - by a consolidated bioprocess of degradation
and fermentation based on Deinococcus bacteria.

Environmental Leader (March 9, 2015) BASF Offers Bio-Based PolyTHF

BASF has made bio-based Polytetrahydrofuran 1000 available for the first time and is
providing it to selected partners for testing various applications in a large scale. The company
says the bio-based PolyTHF 1000 is identical in quality to the petrochemical-based product.
PolyTHF is derived from 1,4 butanediol (BDO), which BASF has produced under license from
Genomatica.

Genetic Literacy Project (March 6, 2015) Searching for Biotech Alternatives to
Unsustainability of Palm Oil

...Meanwhile, chemical and biotech firms are looking to develop industrial biotechnology
processes for next-generation oils that might someday replace palm...Solazyme, a California-
based biotech company, is already producing commercial quantities of algal oils that are
engineered to be chemically similar to palm products, such as the C10 and C12 fatty acids
found in palm kernel oil. The start-up is supplying a replacement for palm oil derivatives in
products such as a laundry detergent from the Belgian firm Ecover.

Market Watch (March 3, 2015) Energy Group, Total Makes Investment & Initiates Joint
Development Agreement with Renmatix

Renmatix, the leader in affordable cellulosic sugars, announced an investment by the New
Energies Division of Total, and the signature of a joint development agreement (JDA)
between Total and Renmatix. Under the agreement, Renmatix and Total will utilize
Renmatix's proprietary Plantrose process with specific feedstocks to extract sugar for use in
production of biobased products of interest to Total. In concert with the investment and R&D
projects, Total also joins the Renmatix Board of Directors.
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Technology Innovation Award
Joule, the pioneer of direct, solar recycling of CO2-to-liquid fuels, announced today that its
platform was awarded the 2015 Technology Innovation Award by Frost & Sullivan. The award,
which recognizes organizations addressing unique and critical challenges, was presented to
Joule for its ability to recycle waste carbon dioxide (CO2) into drop-in liquid fuels using
sunlight.

Engineering.com (March 01, 2015) Designer Yeast Makes Renewable Jet Fuel

Legend says that pouring sugar into a fuel tank will cause engine problems. Apparently the
engineers at Amyris didn’t get that memo, because they're making jet fuel out of sugar cane.
This renewable fuel has the same energy density as standard “Jet A” fuel, while offering three
distinct advantages over petroleum-based jet fuel: a lower freezing point, fewer greenhouse
gas emissions, and a renewable source.

Nasdaq (February 28, 2015) Build or Conquer? 3 Companies Battling Over the Future of

If any or all of the above resonates with you, then I have some good news. Abengoa SA,
DuPont, and BP are racing to bring next-generation renewable fuels to market while
defending the advantages due to them as first movers. While the companies are competing to
develop the best, most efficient platforms for producing next-generation fuels, the fiercest
competition -- from a rather unlikely source -- may have yet to fully develop.

Industry Events Calendar

International Conference on Bio-based Materials- April 8-10, 2015- Cologne

This conference aims to provide major players from the European and Asian bio-based
chemicals, plastics and composite industries with and opportunity to present and discuss their
latest developments and strategies.

biowerkstoff-kongress.de

German Biotechnology Days- April 22-23, 2015- Cologne

The Sixth German Biotechnology Days, which will be organized in 2015 by BIO Deutschland,
the Council of German BioRegions and the host BIO.NRW, will take place on 22 and 23 April.
The program focus will be on the bioeconomy, medical biotechnology, conditions in the sector
and presentations on the projects funded by the Federal Ministry of Education and Research.
biotechnologieitegae.de

Achema’s BiobasedWorld- June 15-19, 2015- Frankfurt
ACHEMA 2015 is a forum for chemical engineering and the process industry and
BiobasedWorld at ACHEMA 2015 is the place where bioeconomy becomes visible and tangible.

BIO World Congress on Industrial Biotechnology- July 19-22, 2015- Montreal
The BIO World Congress on Industrial Biotechnology is the world's largest industrial
ers, investors, and policy makers in biofuels, biobased
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BioFuelNet Advanced Biofuels Symposium (ABS)- July 22-24, 2015- Montreal
BioFuelNet will host the Advanced Biofuels Symposium (ABS) in downtown Montreal at the
Hotel Omni. The ABS brings together multi-disciplinary experts in the energy field, including
stakeholders in academia, industry and government, to celebrate sustainable innovation and

European Forum for Industrial Biotechnology-October 27-29, 2015- Brussels

EFIB is the premier marketplace for the European biobased economy and will increase
engagement between industry, policy makers and stakeholders. This unmissable event is a
must for all those wanting to take part in defining, developing and shaping this burgeoning
smart and sustainable sector. efibforum.com

Algae Biomass Summit- September 30- October 2, 2015- Washington, DC

Produced by the Algae Biomass Organization, this event brings current and future producers
of biobased products and energy together with algae crop growers, municipal leaders,
technology providers, equipment manufacturers, project developers, investors and policy
makers. It's a true one-stop shop - the world’s premier educational and networking junction
for all algae industries. algaebiomasssummit.org

ABLCNext- November 3-4, 2015 -San Francisco, California
ABLCNext focuses on rapidly emerging technologies and feedstocks, including novel
molecules, new crops, hybrids and residues. advancedbiofuelssummit.com

Pacifichem- December 15-20, 2015- Honolulu, HI

The 2015 International Chemical Congress of Pacific Basin Societies (Pacifichem), will
take place in Honolulu, Hawaii, USA, December 15-20, 2015. Pacifichem 2015 will be
the seventh in the series of successful cosponsored scientific conferences of Pacific Basin
Chemical Societies and the theme is "Chemical Networking: Building Bridges Across the

Subscribe to the new Industrial BIOtech SmartBrief!

Read the press release on the launch of BIO’s Industrial BIOtech SmartBrief here.

Follow Industrial Biotech Company news via Twitter:
https://twitter.com/PaulWinters/industrial-biotech #BIOWC15
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Michael. McAdams@hklaw.com

Sent: Wed 3/25/2015 2:50:54 PM

Subject: RE: NOTICE: EPA Issues Minor Amendments to the Cellulosic Waiver Credit Provisions,
Guidance on Compliance with Cellulosic Biofuel Standard

Thank you most HELPFUL!!

Michael J. McAdams | Holland & Knight

Senior Policy Advisor

800 17th Street, NW Suite 1100 | Washington DC 20006
Phone 202.469.5140 | Fax 202.955.5564

michael. mcadams@hklaw.com | www.hklaw.com

From: Argyropoulos, Paul [mailto: Argyropoulos.Paul@epa.gov]

Sent: Wednesday, March 25, 2015 10:45 AM

Subject: NOTICE: EPA Issues Minor Amendments to the Cellulosic Waiver Credit Provisions,
Guidance on Compliance with Cellulosic Biofuel Standard

Dear Interested Parties:

Today, in a Direct Final Rulemaking (DFRM) EPA is issuing a notice that includes minor
amendments to the Cellulosic Waiver Credit Provisions and a few other Renewable Fuel
Standard Regulation. The Agency is also posting a Guidance Document summarizing basic
compliance allowances with the cellulosic biofuel standard. A summary of the minor
amendments is noted below and a link to the guidance document is also included below.

Summary of Amendments

1.  Modification of the Method for Announcing CWC Prices: In previous years EPA has
established the CWC price by rulemaking and published these prices in the Code of Federal
Regulations. This process has resulted in a delay of the announcement of the CWC price for
2014 and 2015. To allow more expeditious publication of the CWC prices EPA will announce
the CWC price on our “Renewable Fuels: Regulations & Standards” website
(http://www.epa.gov/otag/fuels/renewablefuels/regulations.htm). EPA will issue an EnviroFlash
notice when the CWC prices are posted. To subscribe to receive EnviroFlash notices visit our
website at: https://enviroflash.epa.gov/enviroflashOTAQPublic/Subscriber.do?method=start. We
will also remove the CWC prices from our regulations.
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2. Clarification of the Data Sources Used in the CWC Price Calculation: The price of
CWCs are determined using a formula specified in the Clean Air Act (CAA). The cellulosic
waiver credit price is the greater of $0.25 or $3.00 minus the wholesale price of gasoline, where
both the $0.25 and $3.00 are adjusted for inflation. In this action we are clarifying that we will
adjust for inflation by comparing the Consumer Price Index from June of the year preceding the
compliance period to the Consumer Price Index from January 2009. In this calculation we will
use the “Consumer Price Index for All Urban Consumers (CPI-U): U.S. City Average,
Unadjusted Index for All Ttems” expenditure category as provided by the Bureau of Labor and
Statistics.

3. Calculation of CWC Prices: EPA has calculated the CWC prices for 2014 and 2015
using the data sources and methodology specified in this rule, as described above. The CWC
price for 2014 will be $0.49 and the CWC price for 2015 will be $0.64. We will publish these
prices, along with the 2013 CWC price ($0.42), on our website following the effective date of
this rule

4. Reinsertion of Inadvertently Overwritten Text: A previous EPA rulemaking action
inadvertently overwrote a section of the regulations regarding renewable fuel produced from
giant reed (Arundo donax) and napier grass (Pennisetum purpureum). In this rule we are
reinserting this text. In conjunction with the addition of this text, we are also re-numbering
several existing sections of our regulations to align them with regulatory references elsewhere.

Cellulosic Biofuel Standard Guidance

This Guidance summarizes the two basic ways obligated parties can comply with their cellulosic
biofuel obligations, through securing cellulosic biofuel (D3) or cellulosic diesel (D7) RINs or
purchase cellulosic biofuel waiver credits. This guidance document also explains the specific
conditions that apply under each option for compliance. Further, it explains the limitations or
allowances for compliance under each option. To access the documents, please visit EPA's
Office of Transportation and Air Quality (OTAQ) website at:
www.epa.gov/otag/fuels/renewablefuels/regulations. htm

The above actions intend to provide an opportunity for more timely release of information and
greater understanding of how compliance may be achieved with certain provisions of the RFS
program.

Best Regards, Paul
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Paul Argyropoulos

Senior Policy Advisor

US EPA

Office of Transportation and Air Quality
Phone: 202-564-1123

Mobile: 202-577-9354

Email: argyropoulos.paul@epa.gov

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the
individual(s) to whom it is addressed. If you believe you received this e-mail in error, please notify the sender
immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else. If you are not an
existing client of H&K, do not construe anything in this e-mail to make you a client unless it contains a specific
statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If you
properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in
confidence in order to preserve the attorney-client or work product privilege that may be available to protect
confidentiality.
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Brian Jennings

Sent: Wed 3/25/2015 2:45:15 PM

Subject: Automatic reply: NOTICE: EPA Issues Minor Amendments to the Cellulosic Waiver Credit
Provisions, Guidance on Compliance with Cellulosic Biofuel Standard

I'm out of the office and unable to respond immediately to your email. You can try my cell

phone at EEENETEIN

Thank you.

Brian
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Michael. McAdams@hklaw.com

Sent: Mon 3/23/2015 4:48:50 PM

Subject: RE: BIOFUELS UPDATE: ***EPA Seeking Comments on Cellulosic Biofuel, E15 Collection
Requests
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To:
From:
Sent:
Subject:
Requests

Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

Michael.McAdams@hklaw.com
Mon 3/23/2015 3:56:45 PM
FW: BIOFUELS UPDATE: ***EPA Seeking Comments on Cellulosic Biofuel, E15 Collection
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]
From: BIO - Biotechnology Industry Organization

Sent: Thur 3/19/2015 2:01:31 PM

Subject: BIO Newsletter: March 19, 2015

Add bio_newsletter@bio.org to your contacts to ensure email delivery. Not displaying correctly? View this email in a browser. If you
received this message from a friend, please subscribe to BIO Newsletter.

BIO INTERNATIONAL CONVENTION

BIO 2015 to Welcome Veteran Journalist and
Author Tom Brokaw

With all that he has accomplished, we are thrilled to welcome Tom Brokaw as a
Keynote speaker at the 2015 BIO International Convention®, June 15-18 in
Philadelphia, Pennsylvania. Brokaw will speak Tuesday, June 16th and the session
will be open to Convention Access or higher attendees as well as credentialed
members of the trade and local media. ..

Share:

EOOD AND AGRICULTURE

Stop Vandalizing Science!

On Thursday, March 5, at 6 a.m.
around 1.000 fernale members of
Brazil's Landless Workers’ Movement
armed with sticks and knives broke
into a cellulose company in San Paulo
State and destroyed millions of
samples of genetically modified

eucalypius saplings...
Share: i i

BIOSIMILARS

BIO Urges Governor
Herbert to Sign Bill That
Ensures Patient Access to
Interchangeable Biologic_
Medicines
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BIO calls upon Governor Herbert to

sign important legislation that serves

fo update existing Utah laws
overning substitution of

interchangeable biologic medicines. ..
Share: i

BIO INTERNATIONAL CONVENTION

Voting Opens for Everyday Superhero Contest

Now it is your tum to vote for your favorite BIO Superhero in each of the three
categories: Biotech/Pharma, Patient/Patient Group, and University/Research
Institution. ..

Share: . .

INTELLECTUAL PROPERTY

BlO and University Organizations offer Support of
STRONG Patents Act

On March 4, 2015, Senator Chris Coons (D-DE) introduced a new bill, The STRONG

Patents Act of 2015...
Share:
HEALTH

The Value of Innovation to Save and Transform Lives

Patients have greater hope for cures to today’s most complex and challenging
diseases thanks to modern specialty medicines. .

Share:

HEALTH

CDC Report: C. diff Infections Associated with 29,000
Deaths per Year in US: Vaccines Could Provide Solution

Last month, the CDC released a new study on the impact of microbial super bug
Clostridium difficile with some very disturbing findings. ..

Share:

BIO INTERNATIONAL CONVENTION

GEN Ranks Top Ten U.S. Biopharma Clusters

Alex Philippidis at Genetic Engineering and Bictechnology News released their

annual ranki f the top 10 U.S. biopharma clusters...
Share: ﬁ

EOOD AND AGRICULTURE

USDA Secretary Vilsack Addresses Attendees at
Coexistence Workshop

The U.S.Department of Agriculture held a Stakeholder Workshop on Coexistence to

advance an unerstandinq of agricultural coexistence. ..
Share:

EOOD AND AGRICULTURE
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You May Be Surprised to Know That It’'s National Ag Week

National Agriculture Week is a period to recognize and celebrate the abundance
provided by agriculture...
BEMETH ||

Op-Ed: As | Lay Dying

Former staff writer for the LA Times Laurie Becklund shares her experience 'climbing
ladders and falling down chutes' as a metastatic breast cancer patient in this
powerful op-ed. ..

Share: 1] |
INTELLECTUAL PROPERTY

Report Shows Academia-industry Technology Transfer
Contributed Up to $1.18 Trillion to U.S. Economy Since
1996

“The Economic Contribution of University/Nonprofit Inventions in the United States:
1996- 2013 estimates that, during this 18-vear time period, academia-industry
patent licensing bolstered U.S. gross industry output by up to $1.18 trillion...

Share: ] 4]

03.24.15

BIO Asia International
Conference

The BIO Asia International Conference,
co-hosted by the Biotechnology Industry
Organization, BioCentury Publications
and the Japan Bicindustry Association
brings together the global biotechnology
and pharmaceutical industry to explore
licensing and research collaborations in
the current Asia-Pacific business and
policy environments.,...

REGISTER

06.15.15

2015 BIO International
Convention

Biotech is more than just a job. it's a
mission to feed, fuel and heal the world.
And there’s no better place to connect
with biopharma’s top people and most
innovative technologies than at BIO
2015. You’ll experience powerful
business partnering, benefit from
invaluable education sessions and have
the chance to network with 15,000 of the
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industry’s best and brightest. See how
the everyday becomes extraordinary at
BIO 2015, June 15-18 in Philadelphia
PA...

REGISTER

Clinical Trial Manager,

NephroGenex

Raleigh, North Carolina, United States
February 17, 2015

Senior Director,
Medical Affairs,
Sucampo Pharma

Bethesda, Maryland, United States
March 13, 2015

Technology Transfer
Director, ldaho State

University

Pocatello, Idaho, United States
March 16, 2015

Operations Support
Manager, BASF

Corporation

Paimyra, Missouri, United States
March 16, 2015

CREW LEADER , M.C. Dean,
Inc.

Charleston, South Carolina, United States
March 15, 2015

POST A BIOTECHNCLOGY JOB >
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This mess

Yo were ¢
click here.
Update vour preferences | Unsubscribe
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To: Stewart, Gwen[Stewart. Gwen@epa.gov}

Cc: Larry Schafer E-mail Forward[LSchafer@dcdiamondgroup.com]; Argyropoulos,
Paul[Argyropoulos.Paul@epa.govl; Hengst, Benjamin[Hengst.Benjamin@epa.gov}

From: Anne Steckel

Sent: Thur 3/12/2015 12:42:48 PM

Subject: Re: Meeting Request and Invitation

Gwen,

Thanks for the email.

April 14th at 3 works for a meeting. It will just be me attending.
Thank you,

Anne

On Mar 11, 2015, at 1:32 PM, "Stewart, Gwen" <Stewart. Gwen(@epa.gov> wrote:

Dear Ms. Steckel,

Mr. Grundler is currently away from the office, however he has requested I respond to you
regarding your two requests. First, he wishes to thank you for the invitation to participate in
your upcoming board meeting. Unfortunately, he is not available due to other pressing
business. Additionally, with regard to your other request to come in and meet with him here
in our office, he is happy to set up some time for a brief discussion with you. He proposes
Tuesday, April 14" at 3:00 PM — 3:45 PM. Please confirm with us your availability to meet
at that date and time and we can finalize the necessary arrangements. If that time is not
convenient, please let me know and I will get back with you with some other potential
dates. Also, just to confirm, will it just be you meeting with Mr. Grundler or are others

from your organization going to attend.

Thank you

Gwen Stewart
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Office of Transportation and Air Quality
202 564-1682 — Telephone
202 564-1686 — Fax Number

stewart.gwen@epa.qgov
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To: Anne Steckel[asteckel@biodiesel.org]

Cc: Ischafer@dcdiamondgroup.comfischafer@dcdiamondgroup.com]; Argyropoulos,
Paul[Argyropoulos.Paul@epa.govl; Hengst, Benjamin[Hengst.Benjamin@epa.gov}
From: Stewart, Gwen

Sent: Wed 3/11/2015 5:32:24 PM
Subject: Meeting Request and Invitation

Dear Ms. Steckel,

Mr. Grundler is currently away from the office, however he has requested I respond to you
regarding your two requests. First, he wishes to thank you for the invitation to participate in
your upcoming board meeting. Unfortunately, he is not available due to other pressing business.
Additionally, with regard to your other request to come in and meet with him here in our office,
he is happy to set up some time for a brief discussion with you. He proposes Tuesday, April 14™
at 3:00 PM — 3:45 PM. Please confirm with us your availability to meet at that date and time and
we can finalize the necessary arrangements. If that time is not convenient, please let me know
and I will get back with you with some other potential dates. Also, just to confirm, will it just be
you meeting with Mr. Grundler or are others from your organization going to attend.

Thank you

Gwen Stewart

Office of Transportation and Air Quality
202 564-1682 — Telephone

202 564-1686 — Fax Number

stewart.gwen@epa.gov
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: Michael. McAdams@hklaw.com
Sent: Wed 3/11/2015 1:48:49 AM
Subject: Re:

Thanks.

Sent from my iPhone

> On Mar 10, 2015, at 8:21 PM, Argyropoulos, Paul <Argyropoulos.Paul@epa.gov> wrote:

>

> No problem. | won't share it Chris and Ben until tomorrow.

>

> Paul Argyropoulos

> Senior Policy Advisor

> USEPA

> Office of Transportation and Air Quality

> Office: 202-564-1123

> Mobile: 202-577-9354

>

>> On Mar 10, 2015, at 8:13 PM, "Michael.McAdams@hklaw.com" <Michael.McAdams@hklaw.com>
wrote:

>>

>> Thanks Paul. Very helpful. | want to be factually accurate. Please hold the speech close until the
morning.

>>

>> Sent from my iPhone

>>

>> On Mar 10, 2015, at 7:30 PM, Argyropoulos, Paul

<Argyropoulos.Paul@epa.gov<mailto: Argyropoulos.Paul@epa.gov>> wrote:

>>

>> Thanks again for sharing. Just one point for your consideration. Your point on refiners opting to buy
waiver credits instead of 2014 cellulosic RINs is technically not true. We haven't set the waiver credit
price for cellulosic credits for 2014 yet. Therefore they aren't available for purchase. A complicating factor
is that 2013 compliance isn't even due yet. 2014 compliance is there for also delayed. So technically they
can't effectively choose to buy one over the other yet. And they don't even know what their obligation is
yet either. Just thought you might want to know that In case you want to modify your point.

>>

>> Paul Argyropoulos

>> Senior Policy Advisor

>> USEPA

>> Office of Transportation and Air Quality

>> Office: 202-564-1123

>> Mobile: 202-577-9354

>>

>>On Mar 10, 2015, at 6:48 PM,

"Michael.McAdams@hklaw.com<mailto:Michael. McAdams@hklaw.com>"

<Michael. McAdams@hklaw.com<mailto:Michael. McAdams@hklaw.com>> wrote:

>>

>> Paul: Here is my speech. Wall Street Journal is covering and it will be online tomorrow and potentially
in print on Thursday. Doing my best my friend | take no shots at EPA, just talk about what we need and
why we need the changes. Stuff you and | have talked about before. Best to the team.

>>

>> Michael J. McAdams | Holland & Knight

>> President, ABFA

>> Senior Policy Advisor
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>> 800 17th Street, NW Suite 1100 | Washington DC 20006

>> Phone 202.469.5140 | Fax 202.955.5564

>> michael.mcadams@hklaw.com<http://www.hklaw.com/> | www.hklaw.com<http://www.hklaw.com/>
>>

>>

>>

>>

>> NOTE: This e-mail is from a law firm, Holland & Knight LLP (“H&K"), and is intended solely for the use
of the individual(s) to whom it is addressed. If you believe you received this e-mail in error, please notify
the sender immediately, delete the e-mail from your computer and do not copy or disclose it to anyone
else. If you are not an existing client of H&K, do not construe anything in this e-mail to make you a client
unless it contains a specific statement to that effect and do not disclose anything to H&K in reply that you
expect it to hold in confidence. If you properly received this e-mail as a client, co-counsel or retained
expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-client or
work product privilege that may be available to protect confidentiality.

>> Paul Argyropoulos

>> Senior Policy Advisor

>> USEPA

>> Office of Transportation and Air Quality

>> Office: 202-564-1123

>> Mobile: 202-577-9354
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

From: 25x'25

Sent: Thur 3/5/2015 5:20:10 PM

Subject: Ag Leaders Call on lowa Summit Attendees to Support Renewables March 4, 2015

Having trouble viewing this email? Click here

FOR IMMEDIATE RELEASE
March 04, 2015

CONTACT:

Cortney Piper, Cater Communications

Cell: 865-789-2669, cortney@catercommunications.com
Ernie Shea, 25x'25

Cell: 410-952-0123 or eshea@25x25.0rg

AG SUPPLY CHAIN LEADERS CALL ON IOWA AG SUMMIT SPEAKERS,
PRESIDENTIAL HOPEFULS TO SUPPORT CLEAN ENERGY FUTURE

Des Moines, IA - Prominent leaders from agriculture's diverse value chain issued an
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open letter to policymakers and presidential hopefuls attending the first ever lowa Ag
Summit, urging them to consider lowa's renewable energy record in wmd solar and
blofuels as an example for clean enelﬁy“pﬁﬁ&i@@ the nation. :

"lowa farmers have demonstrated they can fuel and feed the planet at the same time,"
said Ron Heck, an lowa soybean and corn producer, a former president of the American
Soybean Association and a founder of the 25x'25 Alliance. "We're number one in

Notable signers to the letter, which urges "every single lowa Ag Summit speaker to
acknowledge the critical role wind, solar and biofuels play in building a strong, vibrant
farming future for our nation," include the 25x'25 Alliance, the American Farm Bureau
Federation, the National Farmers Union, the American Council on Renewable Energy,
the National Corn Growers Association, the American Soybean Association, the
National and lowa Biodiesel Boards, the American Solar Energy Society, CropLife
America, and Windustry.

lowa ranks near the top in the United States in production of renewable energy.

Biofuels industries have added $13.1 billion to lowa's economy, generated $4.1 billion in
new household income, and created and supported 62,000 jobs statewide. Overall,
lowa accounts for 30 percent of total U.S. biofuels production.

The state obtains 27 percent of its total electricity generation from wind, the largest
share among states in the nation and enough to power nearly 1.5 million homes. lowa is
host to 14 active wind-related manufacturing facilities in the state, which create and
sustain jobs and strengthen the economy.

According to the Farmers Electric Cooperative, its solar farm in Johnson County will
generate roughly enough electricity to power 120 homes out of the 650-home service
area and reduce electricity costs for ratepayers.
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“As the U S and other wortd economres move to a low carbon future pohcymakers S
need look no further than lowa for what a vibrant clean energy future can and should
look like," said Ernie Shea Project Coordinator for the 25x'25 Alliance, a coalition unrted
behind the goal of securing 25 percent of the nation's energy needs from renewable
sources by the year 2025. "lowa's farmers have found a way to take advantage of
abundant economical, clean sources of energy. It is my hope that as the Summit
convenes, nat:onal leaders will look toward lowa asan example of what is possrble for
our ctean energy future - - -

The Summrt convenes on Saturday Severat presadentrat hopefuls have confrrmed <
attendance 'such as former governors Jeb Bush, Mike Huckabee and Rick Perry, former
Pennsylvama Senator Rick Santorum, New Jersey Governor Chris Chrrstre New York
busrnessman Donald Trump and Wrsconsm Governor Scott Walker ‘ -

To view a COpy of the;l:etter; cIiCLK HERE. -

25x'25 IS ad/verse nat/onal alllance of agrlcultural forestry, env:ronmental consen/atlon
and other organizations and businesses that are working collaboratively to advance the
goal of securing 25 percent of the nation's energy needs from renewable sources by the
year 202 For more lnformatlon ws:t h_ffp //WWW 25x25 orq/mdex php L
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This email was sent to argyropoulos.paui@epa.gov by info@25x25.01rg |
Update Profile/Email Address | Rapid removal with SafelUnsubscribe™ | Privacy Policy.

25x'25 Alliance | 1430 Front Ave | Lutherville | MD | 21093
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

Cc: Stewart, Gwen[Stewart. Gwen@epa.govl]; Hengst, Benjamin[Hengst.Benjamin@epa.govl;
Anne Steckel[asteckel@biodiesel.org}]
From: Ischafer@dcdiamondgroup.com

Sent: Mon 3/2/2015 8:22:56 PM
Subject: Re: Meeting Request

Thank you.

Larry Schafer

t:202.997.8072

On Mar 2, 2015 1:58 PM, "Argyropoulos, Paul" <Argyropoulos.Paul@epa.gov> wrote:

Hi Larry,

Due to uncertainties with a number of things on our end, we are still looking to
confirm when Chris is in town. Also, you have the additional request for Chris'
participation in your board meeting we have to resolve as well. We may just need
to schedule something in anticipation of Chris' availability and hope that it works. |
will still need to get with Gwen to identify the best potential date and then make
sure others are available to meet as well.

I or Gwen will get back with you in the next day or two.
Thanks, Paul

From: Ischafer@dcdiamondgroup.com <lschafer@dcdiamondgroup.com> on behalf of Larry
Schafer <Lschafer@biodiesel.org>

Sent: Monday, March 2, 2015 1:53 PM

To: Argyropoulos, Paul

Cc: Stewart, Gwen; Hengst, Benjamin; Anne Steckel

Subject: Re: Meeting Request

Paul, Gwen and Ben
Hope you are well and that you had a good weekend.

I am checking in to get on your short list for a meeting with Chris and Anne.
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Please keep us posted.

Thank you.

Larry Schafer

t: 202.997.8072

On Feb 19, 2015 7:50 PM, "Argyropoulos, Paul" <Argyropoulos.Paul@epa.gov>
wrote:

Larry and Anne,

| have been working with Gwen in an attempt to squeeze in a meeting next
week but unfortunately it is simply not possible.

Chris has been on travel this week and is only in DC 2 days next week and is
wall to wall with meetings. He will then be on travel until Mid-March. As it
stands now that is the only time table we are working with. Gwen and | will
look to offer some options and provide them to you next week.

Thanks, Paul

Paul Argyropoulos

Senior Policy Advisor

USEPA

Office of Transportation and Air Quality
Office: 202-564-1123

Mobile: 202-577-9354
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To: Argyropoulos, Paul[Argyropoulos.Paul@epa.gov]

Cc: Stewart, Gwen[Stewart. Gwen@epa.govl]; Hengst, Benjamin[Hengst.Benjamin@epa.govl;
Anne Steckel[asteckel@biodiesel.org}]
From: Ischafer@dcdiamondgroup.com

Sent: Mon 3/2/2015 6:53:44 PM
Subject: Re: Meeting Request

Paul, Gwen and Ben

Hope you are well and that you had a good weekend.

I am checking in to get on your short list for a meeting with Chris and Anne.
Please keep us posted.

Thank you.

Larry Schafer

t: 202.997.8072

On Feb 19,2015 7:50 PM, "Argyropoulos, Paul" <Argyropoulos.Paul@epa.gov> wrote:
Larry and Anne,

I have been working with Gwen in an attempt to squeeze in a meeting next week but
unfortunately it is simply not possible.

Chris has been on travel this week and is only in DC 2 days next week and is wall to wall
with meetings. He will then be on travel until Mid-March. As it stands now that is the only
time table we are working with. Gwen and I will look to offer some options and provide
them to you next week.

Thanks, Paul

Paul Argyropoulos

Senior Policy Advisor

USEPA

Office of Transportation and Air Quality
Office: 202-564-1123
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